OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

_ COPY
GenALD C, MANN '
ATTORNEY GENERAL

Honorsble R. S, ¥yche
County Auditor

Gregg County
.Longview, Texas

.. Dear Sir:’ - .- -  Opinlon O~3454.

: Re: Yhat is the IEW‘govorning B

the number of deputiss of
the sheriff of Gregg County
and what is the minimum and
maximom salery of his dep-
‘uties, and: rulatad oounty
questions? = , '

_ Your recent request for an opinicn of this'de-
partment on the guestlion stated herein hes been received.

We quote from your letter as follows:

"Prior to the Fesderal Census of 1940 Grogg
County had & population of 15,778 and aveording
to the 1940 ocensus taken the oounty has. a popula-'
tion of 58,027, Aceording to the last approved
tax roll the oounty has a tex evaluation of -
$106,5600.00. The oounty ig on a sslary basis
by order of the Commissioners' Court.

"Whet is the lew governing the number ‘of
deputies of the sheriff and what is the minimum
and maximum salary of his deputies? (There is a
apeclal kéw allowing 14 deputies for the sherifs
of this county.)

"What 1s the salary»of the County Commis-
sioners for this oounty and what expense for car
and other expense msy be legally allowed the
Commissioners? (There 1= & specisl law on ex-
penses which allows them $50.00 per month.)

"What is the salary of the county auditor
of this county? (There is a law providing §4,200.00
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with ocertain population and valuation bracket.)

*"hat is the salary of the Judge of this
county”

""het is the sslary of the County Superin-
tendent of “chools end expensas allowable?

"There hove been pending tills relating

to some of these officers s:d expenses in the
rresent legislatere but I do not know i any of
;. thexm have been passed.”™ :. . . - - o

T e

Article 6869b, Vernon's Annotated Civil Statutes,
- is not eppliosble to Cregg County 88 this statute applied
~only to those counties having m population of less than
twenty thousand inhebitants acsording to the last preced-
ing Federal Census and having a property valuation in ex~
cess of one hundred million dollars, secording to the ap-
proved State and county tax rolls for the preceding year,
The number of deputies to which the sheriff is entitled
is fully discussed 1n our Opinlon No. 0-12, whiech we are
enclosing for your informstion. The minimum and meximum
salaries of such deputies is governed by Section 3, of Are
ticle 3908, Vernon's iAnnotated Civil Btztutes, whioch pro=-
vides in effect that in countiss having a population of.
37,501 and not more than 60,000 inhabitants the salary of
the first deputy shall not exeeed $2100,00 per annum -and
the seslary of othsr deputies shall net exceed $1800,00 per
annum each, ' It 1s spparent that the above mentioned :section
of Article 3902 provides sz maximum salary for the deputies
as above stated but it does not fix any minimum salery.
Therefore, the maximum salary of the deputies of the sheriff
48 the maximum of {2l00,00 per aznum for the firet deputy
and £1800,00 per annum for the other deputies, The minimum
salary of all suoh deputies is not fixed by law but may bde
 determined by the Commissioners' Court,

, In reply to your sscond question,,your attention-
is directed t6 Artiocle 2350, Vernon's Annotated Civil Ststutes,
whioch provides, among other things, that the salaries of
the county commissioners in counties having assessed valua-
tions of more than seventy-eight million and one dollars
and less than one hundred and thirty million dollars as
'shown by the totsl assessed valuations of ell property
certiried by the county assessor and approved by the com=-
missioners' court for county purposes, for the previous
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year, the county commissioners of such county shall each -
receive snnual salaries not to exceed thirty-four hundred -
dollars per annum each., Your attention is ocalled to Ar-
ticle 23500, Vernon's Annotated Civil Statutes, whioh pro-
vides in part thet all countles having an assessed valua-
ticn of all texable property of one hundred million dollars
or more, based on the approved tax roils of the year 1923,
the county commissioners may each receive & sslary of $3600
per annum each. According to the last epproved tax roll
Crerg County hed & total assessed valuation of one hundred
six million five hundred thousand dollars., Ve do not think
Article 23506, supre, has any applicetion to the question
under considerstion. It is our opinion that the sslaries

. Of: the county commissioners of Gregg Gounty are. comtrolled: ..
" by Articile 8350, supra,-end the salaries of such commis-" .
sioners cannot exceed %3400 per annum-each. After ocareful
search of the statutes we have been unsble tc find any
specisz) or general law authorizing county o ommissioners

in counties having a population and the assessed vsluation

of property as Cregg County, allowing any sxpense whatso- .
ever for such commissioners in the conduot of théir offive,

¥ith reference to your third question you are
advised that the salary of the county auditor of Gregg
County is governed by Article 1645, Vernon's Annotated Civil
Statutes, which provides in effect that the county auditor
shall regeive as compensation for his services {1£5.00 for
each million dollars, or major portion thereof, on the as-
sessed valuatiocn, the annusl ssiary to be computed from the
last sapproved tax rolls; said ennual salary from county funds
shall not exceed three thousand six hundred dollers, In this
~ oconnection, it 4s to be noted that Article 1l645e-1 provides
in parts "That 4in every county in this state having a popula-
tion of less than thirty-three thousend secording to the last
preceding Federal Census, end having assessed property valua-
tion of more than eighty miliion dollers, sccording to the
last approved tax rolls, the compensation of each e¢ounty auditor
shall not exceed $4200,00. "This statute is not appliocable
te Gregg County as the population of suoh ocounty 1s more
than th%rty-thrse thousand inhabitante agcording to the
1940 Poederal Census,

In answer to your fourth question, you are advised
that the selary of the ocounty Judge is fixed by the pro-
visions of Article 39l2e, Section 13, Vernon's Annotated
Civil Statutes, which provides in effect that eaoh of said
officers nemed in the statutes which inocludes the county
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judge, shall be paid in money an annual salary in twelve
equel installments of not less than the total sum earned

g8 compensation by him in his official capacity for the
physical year 1935 snd not more than the maximum amount al-
lowed such officer under lews existing on August 24, 1935,
'The minimum and maximum sslary of the county Judre is fixzed
by the above mentioned provision of Article 391l2e and 1t

is within the discretion of the ocommissioners! gourt to do-
termine the sslary of the county Jjudge, provided, the min-

" imum Is not less than the total sum esrned aa ceompensation .
- by him in his afficial gapacity: Ior the. physicdl year 1935 ° .
snd. thet the meximuxi selary ‘18 rot more then the amount &1~
lowed such officer under laws existing on August 24, 1935,

: - We now oonsiaor your rirth usation.A There are
numerous statutes regarding the salaries and office expenses

of county superintendents the varfous counties. We fail

to find any statute providing the salary and office expenses

of a county superintendent of a ocounty having the population

of Gregg County. Therefore, it is our opinlon that the selary
and office exvenses of the County Superintendent of CGregg
County are provided by Article 2700, Vernon's .Annotated Civil
Statutes. As we 4o not heve the soholastie population of

- such county we cannot determine the exact amount of salary

that the County Superintendent is entitled tc under such
statute, However, after the scholastic population has been
determined the amount of the salary of the county superintend-
ent can easily be ascertained under the above menticned statuts,
The amount of the traveling expenses and expondituros for the
offise shall not exceed §300,00 psr annum, _

Trusting that the roregoing fully answers your
inquiry we are

Yours very truly
ATTORNEY GENERAL OF TEXAS
By 8fArdell Willliems, Assistant
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BY S/GROVER SELLERS

FIRST ASSISTANT ATTORNEY GENERAL
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