OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANN
ATTORNKY GENERAL

Honorable Fred T. Forter
County Attorney
Faufzan County
Ksufman, Texas

Dear 8ir:

Tour recent reqeest/Tor\an gpinion of this de-
partment on the abow stqted{question’has bsen received.

"Under 4 28 e \Revised Civil
Statutes, Comml 5 Cont't of a County
is given ) y re lend for the
purpose g g and operating an air

port. Setio 2 pro that for the purpose
of urohu u Bych lguds,/ the gommizsioners?

to ain from you an optnion aa
she County oan legally usue war-

THe statute does not oxpresaly cive
piity, dbut it is usually hald that
where. g8 founty 18 glven authority to ecngtruct
ac improvement or nake an expenditure, the au-
thority to incur the debt e evidence the sems
by the issuance of interest~bearing time war-
rents is implied as 2 necessary incident there~
to. Eee 11 Texas Juris. 683; Lasater vs. Lopes
{Bup. Ct) £17 sSW 373,

NO COMMUNICATION 16 YO BE CONBTRUED AS A DEFARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"I think 1t has been held that authorization
to issue negotiable bonds does not removre the
power of the county to lssue time warrants and
in this connection it will be ncticed that the
statute, seoction £,says that the county may iasue
negotiable bonds. FKeel va. Pulte(Com. App¢ 10
SW (2nd) 894.

*Another case is that of Phoenix Mutuel
Life Ins. Co. va, Voillen 82 Fed, (2nd) 381,
wherein it is held that a oity was not liable
on vendor lien notes assumed by the City when
purchasing lend for use a8 an sirport because
the only negotiable paper on which a ¢ity could
beoome liable for airport purposes would be
bonds voted in acocrdance with the statute,*

Article 1269h, Vernon's Annotated Civil Statutes,
reads as follows:

*Sec. 1. That the governing body of aeny
inoorporated city in this State may receive
through gift or dedication, anmd 1s heredy am-
powered to acquire by purchase, without oon-
demnation or by purchase thiough condemnation
proceedings, and thereafter maintain and operate
as an Alir Port trects of land, either within or
without the corparate limits of such city and
within the county in whiokh suoh ocity is situated,
the land agquired and held by any such olty
never to at any one time excoeed six hundred forty
acres, and the Commissioners' Court of any county
pnay likewise scquire, maintain and operate for
like purpose tracts of land within the limits of
the county, not to exoeed at any one time six
hundred forty acres,

*Ceo, 2. For the purpose of condemning or
purchasing either or both, lands to be used and
malntained &s provided in Section 1 hereof, and
improving and equipping the seme for such use,
the governing body of eny ocity or the Commissioners’
Court of eany county, falling within the terms of
such Ssotion, may issue pmegotiadle bonds of the
city of of the county, as the ocase may be, and
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levy taxes to provide for the interest and sink-
ing funds of any such bonds so issued, the author-
ity hereby given for the issuance of such bonds
and levy and oollection of such taxes to be exer-
cised in accordance with the provisions of Chapter
1 of Title 22 of the Revised Civil Statutes of
1988,

*Ses, 3. 4An ASr Port ecquired under and
by virtue of the terms of this Aet (art. 126%h,)
shall be under the management and oontrol of the
governing bhody of the ¢ity or the Commissioners'
Court of the county acquiring the seme, which is
hereby expressly authorized and empowered to im-
prove, maintain and conduct the same as an Alr
Port, and for that purpose to make and provide
therein ell necgessary or fit improvements and
facilities and to fix such reasonable charges
for the use thersof as such governing body orx
Commissioners' Court shall deem fit, and to make
rulea and regulations governing the use thereef,
411 proceeds from such charges shall be devoted
exclusively to the maintenanos, up-keep, improve-
ment and operation of sueh Air Port and the fa-
cilities, structures, and improvement thersin,
and no city or county shall be liable for in-
Juries to persons resulting from or caused by
eny defective, unsound or unsafe conditiocn of
any such alr Port, or any part thereof, or thing
of any oharacter tiherein or resulting from oxr
csused by any negligence, want of skill, or lack
of care on the part of any governing Board or
Commissioners' Court, officer, agent, servant
or employee or other person with reference to
ths construction, improvemeat, mansgement, con-
duet, or maintenance of any such Alr Port or
any structure, improvement, or thing of any
character whatever, located therein or connected
therewith, -

"Sec., 4. That in addition toc snd excluaive
of any texes which may be levied for the intereat
and sinking fund of any bonds issued under the
authority of this Aot {Art., 1269h.) the govern-
ing body of any oity or the Commissionsrs' Court
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of any oouﬂty, Talling within the terms hereof,
may and 1s heredy empowered to levy and colleot
a special tax not to exceed for any one year

five cents on each One Hundred Dollars for the
purpose of improving, opereting, maintaining end
conduw tins any Alr Fort which such city or county
may aoquire under the provision of this Act (Art,
laseh.?, and to provide all suitable structures,
and facilities therein. Frovided that nothing
in this Act (Art. 1269h.) shall be construed as
authorizing any city or ocounty to exceed the
limits of indebtedness placed upon it under the
Constitution.,"

The Commissioners' Court has the power to imour
indebtedness, not only to the extent of the reveaues of the
county during the terma of office of such commissionars,
but also to the extent of contracting eway revenues whieh
will be colleoted during meny years, and to evidence the
indebtedness by interest-bearing warrants. Unlike bonds,
interest-bearing warrants mey be issued without the author-
ity of the taxpaying voters. The power oconferred upon the
Commissioners' Court to issue bonds in certain instanoces
i an gdditional power; it does not e&nnul the sxisting au-
thority to issue non-negotisble county warrents for the seme
purpose. ~here is sald to be no antagonism between the
power of the Commissioners' Court to issue, within lawful
limits, county warrants in payment of publio improvements
and the power to 1ssue county bonds for such purposes. The
two powers relate to making use of the county's oredit in
distinotly different weys and evidencing its dedbt by in-
strumente of clearly different natures. In many cases it
{8 possible for the Commissioners' Court to aceomplish the
desired improvement within the limits of the county’'s gen~-
eral power of taxation by a smaller expenditure than is
ordinarily in view where a bond issue is proposed, and with-
out the need of resorting to bonds, The use of warrants
cannot, however, be avalled of in order to circumvent the
laws governing the issuance of county bonds, (Texas Juris-
pr?denoa, Vol. 11, pege 883 and the authorities ocited there-
inj. '

, In the case of Adams, et al v, MoGill, et al,
146 S. %, (24) 333, smong other things, it was held in
effect that in determining the power of the county to iasue
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time warrants payable over a pericd of years for the con=-
struction of improvements on a sounty livestock and agri-
cultural exhibition building, it could not be considered

that there was an attempt to pay for the improvements by

the issuance of bonds on the theory that after the issuance
of time warrants, the warrants would be refunded by the
issuance of negotiaeble bonds., Under the statute author-
izing a county to provide for an eannusl exhibition of hor-
ticulture anéd agriocultural products, dbut not expressly
conferring power to issue time warrantis to pay for the
improvement s constructed for such purpose, the county had
vimplied power” to issue time warrants payable over a period
of years for ths improvements on livestock and sgrisultural
exhibit dulldings. 4 ocounty, subject tc the express re-
strictions imposed by the Constitution and general laws,

hes power to issue time warrants in payment for improvements
it is expressly authorized to aanstrust, provided the ap-
plicable relatione to the issuance of such warrants are
otserved.

In view of the foregeing authorities, the adbove
stated question is respeotfully answered in the afiirmative,
Provided, bowever, the gounty does not excead the limits
of indebtedness placed upon it under the Constitution.

Trustipg that the foregoing fully answers your
inquiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

lelell ) v .,
By
Ardell Williems

: Aasslstant
A¥11N APPROVELMAY 1, 1941
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