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gorap papsr formerly con-
ing the archives of

oXa8 Relier Commdsesion,
O sod into the State Dow

"A consideradie guantity of the records are now stored
in the basement of a building in San Antonie, Texas.
The Area Supervisor hag notified the State Dapartment
of rublie Welfare that notice bhas hesn given the Area
0ffice to vacate the bullding by Moy 21, 1941, which
will neceasitats the removael eof the records from the
bagsement of this building. Upon investigation, it has
besn datermined that to remove the records from San
Antonio to Austin it will require an ocutlay of fundsg
in the approximate sum of 4180,00,
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*I anticipate that Lrom time t0 time this agency will be
confronted with & similar situation in other cities of
the state where records are stored, ani it is my opinion
that some disposition should be mado of the records as
they are of no value to this agency and no further useful
purpese could ba served by keeping them in storage and to
continue to pay freight in having them removed from one
place to ancther when a situation ariges as the one in
the city of San Antonio. '

*0f date Angust 19, 1939 the State Board of Control enter-
od into a contract with H. A. Carter Company for a detalled
audit of the activities and operations of the Texas Rellef
Comnssion from July 1, 1838 to August 31, 1030 and {0 in-
corporate into such audit certain fingncial information
from Novenber 1, 1032 to August 31, 1039. Thisg audit was
duly made and a copy of same was filod with the Board of
control and acknowledged by the Chairman of said Board as
being acceptable to sald koard. Likewige, a copy of the
audit wag filed in the office of ur. Corrington Gill, Assist~
ant Commissioner of the Federal Works Agency, Washington,
D. C., and in bhis acknowledgmwent of the receipt of the copy
of the audit, he stated, among other things, as followsg:

®fThe report presents a vaery orderly picture
of the Comclesion's activitios amd brings
me to tho conclusion that the financial af-
fairs of the Gommigsion were conducted in z
very businesslike and commendable manner.
I foel that the Commiseion is to he compli-
wented highly,?

"It is the intention of this agency to keep in storage pay-
rolls, vouchers, and any other basic racords where it ap-
pears some nhecesslty might exist In the future that refer-
gnce would have to be made to them, and to disregard the
files, ot cetera, which, in xy opinion, are of ne further
value. .

"In view of the above statement, I desirg your opinion on
two quegtions, namely:

n1, Does tha State Board of Public Welfare
have the authority to destroy the records
or to dispose of the records, reports, et
cetera, as scrap pauper by sale under the
direction and supérvision of the Btate
Board of Control?
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"2, In the aovent you answer guestion Ko, 1 in
tho affirmestive, then, should the proceads
be credited te the General Revenue Fund or
t¢ the Goneral Hellef Fund of the State Da-
partoent of Public Welfaret

Vo beg Lo advige that the Bvate Board of Public
Walfare, 6 logal successor to the Texas Rellef Commdgsion,
does not have the authority to destroy the recorde, or to

- disposs of the records, roports, papers, documonts, eto.,
mentioned in your inquiry.

Yt i3 n wollerecornized governmentel policy for the
various departmonts of thoe Covermment to keep and pmroserve
the papers, documents, instruments, rulings, orders, and the
like, of such dopartwent, and no argnment needs to bo andvanced

to show the dasilirabllity, and gvan tho necssgasity, in npost in-
stancos, for such policy.

Article 3731 of the Revisod Civil Statutes doolares
thaty

“Cartifiod coples, undar the handg and of'-
ficial assals of the heads of departments, of
all notes, bonds, worigages, hills, accounts,
or other doouments, properly on file in any
department of this State, shall be received
in evidence on an equal footing with the
originels in all suits pov pending, or which
way be hereafter ingtituted in thls Btate,
vhere tbe uriginals of such notes, bonds,

mortgages, bills, accounts or other documonts
wouldl be avidenco "

We think (h3 department here roferred to includes
boards and comdssions such as the State Board of Publice
Welfare, and tho Texas Ralisf Commdlssion. And the purpose
and cbjact of the statulte could be acocomplished only through
a pregervation of such documents, papers, otc., constituting
the archives of the particular dopartment.

Moreover, there is another and evon betier reason
why such archives shiould be permanently pregorved. The State
itself is governmentally coneernad with keaping as nearly as
wmay be possible a complete record of the affairs of its de-
partments with respect to the matters committed to them.
Such things reprsesont the functionming of the State.
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Your Board, like other boards, comnigsions
and governmental agencies, has just such powers and
none other, as are conferred upon it either by express
law or by neceasary implication. There is no law authore
izing the destruction of the archives mentioned, and,
therefora, the power to destroy them is not vested in
any one.

Qur ruling follows our Opinion No, 0-2241,
giving similar advice to the Chairman and Executive
Director of the Toxas Unemploymwent Compensation Com-
mission, a copy of which opinion we hand you herewith.

APPRIVED MAY 7, 1941 Very truly yours
2 gz ATTORNEY GENERAL OF TEXAS
o GENERAL |
ATTORNEY - Oa:(
By Lrep
Ocie Speer
Assiastant
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