OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GEmALD C. Mann
ATIORNRY GENERAL. -

AUSTIN
. /\
Ronorable C. 0. Xurdoch 70
County Attorney S
Menard, Texas ‘ \j \
Dear Sir: |

ed on along with“other
:iold to the 8tate
er’ Article 73545b, Vernon'e
Ann /d Civil Statutes.
~

ot

From your letters of April<26 snd Nsy 1, 1941, along
vith copies of the vafious‘papers™in the cese vhich you have

kindly furnished to us gtthar the ronoving factas
\,
On Bep -‘té:, ‘1938; the State of Texas and
County of Nenard.filed suit st Frank L. Wilason
for the foreclosutre of d nent taxes on three
ad jac lots in tha City Nenard, Msnard County,
c“{ﬂ. R and Menardville Indepen-
¢

impleaded aw defendants
in the sult seeking fore-
: !.qqmt taxes dus them respectively.

» 1938, the eourt entered judgment
t.ato and both intervenors for taxes,
ties in the total sum of $296.11

Order of sale issued on November
1, 1938, pursuance of whieh the Bheriff sold all
three lots on Degember 6, 1938, to the State for the
amount of the dudgment and ¢osts, for the use and
banefit of the various taxing units wvho had thus
establizhed their tax olaims and liens, 7The Sheriff
made his deed asoordingly on December 6, 1938,

Now on .\pril g, 1941, another order of sale has
been issued by the Dietrict Clerk directing the Sheriff
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or any Constabdle of Menard County to reirc and

sell such property “ar provided by Article 7328

of the Reviged Civil Statutea” for the purpose

of satisfying said judgment. Notice has been
glven by the Bheriff that he will esell the pro-
perty at public suction sn May 6, 1941, It appears
that Mr. Wilson nov desires to pay suich part of the
delinquent taxes so foreclosed upon ae were against
one lot vhich he clains as his homestead, together
vith taxer accruing on that lot since the date

;f foreclosure, vithout paying on the other two

ote,

You request our opinion in response to these Lhrees
questions:

1., "Can ths party pay on the lot that was
ORIGINALLY his homestead, and leave the remaining
property in the judgment and in the feed to the
State of Texas UNPAID?"

2. "Or, must all property in the deed to the
Btate of Texas be paild on, if sny is paidt?”

3. "If the taxer cannot nov be paid by the
former owvner on his ORIGINAL HOMESTEAD, and not the
other property (as the 2 year period of redemption
has expired) anéd all of the property is again offered
for sale by the Sheriff to the highest bidder on
Nay 6th, as advertised, CAN THE SHERIFF OFFER THE
PROPRRTY 70 BIDDERS in se ate tracts, or NUST THE
PARTY BIDDING ON SAME, BID OR ALL OF THE PROPERTY
INCLUDED IN THE DEED T0 THE STATE OF Texas?”

We have examined the soples of the paperes in the above
prooseding for the purpose adly of fixing material dates and of
determining the statute under which the proceeding vwas had. Ve
have not studied the same with reference to any possible ques-
tions of irregularity of procedure,

The proceedings appear to have been had under 3. B.
477, Regular Session, #5th legislature, being Artiele T345Db,
Vernon's Annotated Civil BStatutes. It iz so expressed in the
pleadings of all parties plaintiff and intervenor, In the gudg-
ment the reasonable value of the property is fixed at $500.00
in acoordance with the provisions of Seotion S5, of 8. B. 477,
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Acts of the AS5th legislature, snd redemption is expressly au-
thorized by the judgment as set out in Sestion 12 of gald
Article 7345b. Other provisions therein shov quite clearly
that the eourt was following that statute. The order of
sale dated November 1, 1938, contains features identifying

it as an order issued in co-plianoc vith Secticns 7 and 8 of
such Act. The Rheriff's return thereon shows a sgale to the
3tate for the use and benefit of iteelf and the other taxing
unite. And, the doed likevise professes to follov Article
73k5b. The above being true, ve do nat believe that statute
may now be abandoned and a sale be had contrary to its provi-
sions under Article 7328, Revised Civil Statutes., We think

it appears rather ololrly from Section 9 of Article T345b: that
vhen land is bought at the first sale by one taxing unit in
trust for all the taxing units agjudged to have tax liens against
the same the sheriff may not sell the land until aix monthe af-
ter the expiration of the perioé of redemption. This would be
tvo and a half yeares after the first sale. That period has not
expired in thies case and it is suggested that the sale contem-
plated not be held,

After the land wvas 90l1d the right of the owner to
discharge his obligation by simply paying the taxes acorued
thereon no longer existed. Thereafter he waz relegated to re-
demption or purchase., Binee the period of redemption has ex-
pired he can no longer as a matter of right exsrcise that
p!‘i?il.g. .

If all taxing units eonseat, the purchasing unit -~
in this case tho Ztats, deed to be b: the Attorney Censral --
may sell the property. Or, sale may be made by the Sheriff to
the highest bidder as provided in the second paragraph of Beo-
tion 9, upon written request of one of the interested taxing
unite. As already indicated, however, the sheriff may not so
sell until six months have peesed followving the expiration of the
pesriod of redemption. At this sale the former owner may be a
purchaser, and if the property is severadble or divisible in
kind i1t may be m0ld in parocels.

Yours very truly
QXED MAY 7, 1941 ATTORNFY GENERAL OF TEXAS
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PITROT O AUSIUTANT

ﬁigG*HFE GENERAL Glenn R. levis
eS e Asgistant
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