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Honorables Charles R, Martin
County Auditoy
Harrison County
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"The maintanance, construction ete,, men-
tioned in my inquiry 48 not ¢onfined to the
construction and malntensnce of just county
roeda, but inoludes the construction and main-
tenancs of other public workas. A4Also the pro-
posed work by such superintencant would cover
a periocd of time," :

Section 18 of Articls 3271a, Vernont's Annotated
Civil Statutes, provides as follows:

"Sec, 19 After the first day of January,
19328, it shall be unlewful for this State, or
for eny of its pelitical subdivisions, for any
ocounty, clty, or town, to engtge in the con-
struotion of any public work involving profes-
sional enginserling, where pudblie healith, publle
welfare or public safety is involved, unless
the engincering rlans and upacitlcetiona and
sstinetes bave besn prepared by, and the
engincering construetion is to bs executed
under the direct supervialon of ¢ registered
iroraselonal engincer; n-revided, that nothing

o thls Aot shall be heid to apply to eay
public work wherein the contempleted expendi-
ture for the completed project does not exceed
Three Thousand (sa.ooo.e01 Dellars. ° Provided,
thet this Aot shel) not epply to any rosd -
maintenance or bettermsnt work undertaken by
the County Commissicnsrs'! Court."

The term "publie works” embruces all construction
and improvements, ordinarily of & mixed nature, designed for
publiec use, protection or enjoymeat, Clearly incluﬁod'cnong
pudblio worke are bridges, school bulldinis, waterworks, dams,
sewers, canals snd channels, levees and seawalls, wharves
and plers, irrigation, reclamation and drainage projests,
and highways and strsets. Indesd, every work underteken by
the State, a county, municipality or other publio agency
is necessarily, in the brosdest semss, & “"publlic work®.

24 Tex. Jur, 751

, . The word "betterments™ ordinerlly means improve-
ments to property better tham repairs., Bouvler's Law Dic-
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~ ticnary. Ve consirue the meaning of the word "betterment

work™, &8 used in the last sentence of the quoted section,
however, as referring only to betterment work in connecticn
with roeds.

It is the opinion of this Qepartment, under the
facts stated, that BSectlion 19, supre, d4oes not prohibit
the Commissionera' Oourt from appointing & parson not pose
sessing the quelifications of an snginesr as defined in
Article 3271le, V, A, C. 85,, 88 a superintendent in the con-
struection of public works where the comtemplated expenditure
for the completed project does not exseed $3,000.00; nor
does said section prohidbit the Commissioners'! Court from
appolnting such a person to supervise any roed meintenames
or road betterment work undertaken by the oounty Commis-
aioners® Court,

- VWhere, however, the oaunt{ Commicsionerst Court
engngon in the conatruetion of publie wonks whereln the
contemplated axpenditure for the sompleted project exceeds
£8,000,00, and sush work imvolves public health, publie
wnlfaro or public safety, and also involves professional
onginearing, it is the opinion of this department that,

whiles & non-enginser ocould de ap?ointed 88 gensral auper-
visor of such ecustruction, Section 19 requires the county
to omploy a registered professional engineer to prapare

the engineering plans and specifisations end estimates,

and the engineering construction, likewize, must be executed
under the direst supervision of such engineer,

¥hether the oconatruction of a particular publie
work lnvolves "professional enginesrigg™ and whether "pub-

. 14¢ health, public welfare or public safety" 1s involved,

are quastions of faot, and eonsequently not subject to being
ruled on by this departmont.

Trusting that the roregolng fully answers your
ingalry, we are
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