e

,@“ *@ v
\\ B

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

b-33°%3

GERALD C. MANN
ATronukyY GANERAL

Honorable Geo. H., Sheppard
Comptroller of Publie iLceounts
Austin, Texas

Dear Xr. Shapytrd;

: Bourd, together
696 -end a sopy of

: or to passage of House Bill
2 Pna be pala rrun the appropristion

vills teferred to by you and which aceompany
letter apbear €0 be clalias for pubiishing the pwocluuntiun
by the Bosard of lands available for purchess under Section
7 of 8, B, No., 481, Ch, 185, of the Aots of the A2nd Leogle-

lature, Hegulaur Session (1931), (Vernon's ﬁiv. Btat., Ars,
’330‘)0 ’

NO COMMUNICATION IS TQ BE CONSTRUED AS A DEPARTMENTAL OP|NION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASBISTANT
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In Opinion No. 0-2696, this department advised the
Commissioner of the Genersl lLand Office that it would re-
quire & apecific appropriation by the Legisleture of the
special fund created under the provision of 481 to author-
ize the appliocetion of paymeant of such fund to the satis-
Tfaotion of expenses inourred thereunder.

It wes to meet this ruling that House Bill 235 of
the Regular Session of the present Legislature was pasaed.

House Bill No. 235 eamends Section 6 of Senate Bi})l
Ro., 481 8o that the ssme now reads as follows!

«% & % The examination fees provided for
in Seotion 3} of this Aet shall be deposited
with the State Treasurer in & specisl fund te
the oredit of the lLand Board oreated in Seo~
tion 2 hereof. All such moneys so paid into
the State Treasury are heredy specifically ap-
propriated to maid Land Board for the purpose
of defraying the authorized and necessary ex-
penses ineident tv the enforcement of this Aet
ineurred by seld Board in determining the
jdentity of persons entitled to the denefits
of this Act. The Comptroller shyll, from time
to time, upon requisition of the Commissioner
of the 64noral Land Office, draw warrants upon
the State Treasurer for the amounts speoified
in sush requisition, not exoceeding, however
the smount of such fund on deposit at the tine
of the making of any requisition therefor. Any
sum remaining in suoh fund after all expesnses
have been peid shall be transferred to the Per-
manent School Fund., The smount of money asoru-
ing to the State of Texss as oconsideration for
the sele of the land ps provided for in Beotion
3 hereof shall be plaged to the credit of the
Permanent Sohool Fund,"
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We Deog to advise that in the opinion of this depart-
ment House Bill 235 constitutes a surfiociently specifie
appropriation to authorize the payment of such expenses and
that suech appropriation is e valid one.

Axrtiocle 11I, Bestion 4j of the Constitution forbids
the Legislature to make eny "grant, by appropristion or other~
wise, any amount of money out of the Treasury of the State,
to any individual, on a olaim, real or pretended, when the
:ngo‘shlll not have been providod for by pre-sxiating lew}

By this it is meant thet there must have been in
existsnce at the time the ¢laim acerued a law whish wounld
make such olaim a legal obligation of the State and which
would form the basis of judgment against the State in s
gourt of oompetent jurisdiection should the State permit a
suit thereon. (Austin Xational Bank v. Sheppard, 8, W,
{(2a) 242) This interpretation of that clause of the Cénsti-~
tution merely socentuates the primary purpose of Ssotion 4L
to forbid the granting of extra compensation upon contrasts
whioch had been fully perforzmed} in other words, to prevent
a gratituous dispoaition by the Leglslature of the pudlie
funds in the State Treasury. This prineiple hass heen re-
cognixed and applied in many cases. 3See Fort Worth Cavalry
Cludb v. Sheppard, 83 8. W, (24) 660; Corsigpna Cotton Millg
(28) 9553; State v. Haldeman, 163 8. W, 1020 Dalin. County
v. Lively, 167 8. ¥, 219, :

Section 7 of Senate Bill 481, (Vernon's Civ. 8tat.
Axt. 5330a) suthorizes the Land Board to determine what lands
are available for purchuse, and to publish a. pProper proclama-
tion of notice in each county in whish any pert o suek lands
may be located. This is a sufficient pre-existing law to
support the appropriation of House Bill 235,

In Opinion Me: 1013, sddressed to you udder date of
August 10, 1939, we construed & special appropristion aot
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passed to pay selary and sxpenses of the Ric Grande Compact
Commissioner for salary earned and expenses inecurred prior
theretc under circumstances very similar to those at the
foundation of the present inquiry.

Yours very truly

VED MAY 23, 194l ATTORNEY GENERAL OF TEXAS

A
FIRST ASSISTANT By gi‘f‘f o
ATTORNEY GENERAL Assistent
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