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County Attorney
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Eorm Bo. 22 "So.

The State of Texas, §  In the Distriet Court of
- Gillesple Qounty, Texss.

Va, i
Teru,

. l £ D, 19% )
To the Honoradls Baid District court:_

Kov comes
defendant in the above entitled and numbered enuao
and hereby enters a plea of gullty herein to the
charge pending against him of ‘Operas an automo-
bm m;- under the influsnoe of mt ting

't i
- Wherefore, this um
requeata that huut.dplnh-mnletmmd
herein.
“Seteamiut.”
orm Ne. 3t

“predoericks » Toxas
STITE, TON

Xr. Eo b m&t. Clevik,
Datriet Court,

Gillespis Coumnty,
m«ﬁm. .

Doar Sirs

I an herevith depositing with you the sum of
vhich sum £t 10 estinmated to cover &

snd eosts in Cause ¥o,
State Vs, , pending 1% the DIstsFlet

Court of (Illesple ﬁmfr, Texas, in event such
Distriet Court should fix my punishment in that
sum in such c¢suse.
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You sre haredy suthorised and divested Lo
&pPly such sum so wmm:;mm
-adentucrrmﬁrmttunmhmm
Court may assess against me in um_emu. ir
- 8RY . :

It 1: mtood that the penalty to be
assessed in ssid eause is solely within the
provinsce of such Distriet Court and thst such
District Court is not bound Ly any atatement or
represontation of any srreating officer or other
parecn to the contrary, 1 sny.

RECRIVED from the abun

somofl § . 'r' mtu&mm
mu ._

L1y -m-_n A

mm'aﬁmm’

County, Texas."

¥e understand from your letter of mummtmn

forma ore intended for use betwesh terms of court in
tions under Article 802, Vearnon's Penal Cods of 1925, in whieh
the defandant deaires to snter his ples of gullty without the
necessity of his deing pressnt at stage of the trial,. Ar-
ticls 802, ax amended by Aots 19¥1, 47th Legislature, Regulay
Sessian, House Bill Ro. T3, is as followes S

"Any person who drives or nm’ an . _
antomobils or any other motor ols m '
any public road or r in this State, oO»
upon any strest or. within tlu limits
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wmm.m*-m«rmmma
1925, provides as follows: ‘

*In all prosecutions for felonies, the
defendent must be personally present st the
trisl, and he must liltewiss be present in
all cases of misdemesncr when the punishmant

m{h:urﬁ thereof ia Iimprisoument in jusfl.
record in the eppellate court shows
that the defendant was present st the com-
moncement, or eny portion of the trisl, it
thall be presumed in the absence of all
evidence in ths record to the eontun that
he wvas present during the whole triel.”

| In'the -came of Oatn va. Btate 1srmaeom Ap-
m tmhnldthﬁ,ggm Artiels 596, Code ef:Orfwtnsl

1879 '--o Safande
ant at a srial . wcni P’
' izpricooment

] rmmar.tnm

oy &nj:tl.thnimatm‘:wnt
the trisl of such & case was in violation of lay, But in that
csse the court further held that, since the punishmant ssssssed
marmmxn“mmvnanmmﬁnmtrmg "
coumsel, ha 414 not render the Judgment void, o

596, Code of Criminsl Progedure of 1879, provideds

dat 'ntmmmwmrm:&m
defendans mus pearscnslly pressut
trisl, snd he must likewise De pregant in
&ll casen of Indictment or information for
mtademesnors wvhera ths punishment or m
mmruwsu:m.

The identity of substance with the Tirsy nntam of mzeu
589, sbove quoted, will be sesn.

mmenmormmm umtlyh-ld
vhsre the Juiguent in sdenesnsy GA8e 5508 Jall
i 1tungm-or th:%totwthuuu;ntic

'm‘ o the sccuned, See m ¥ m“; m 8. W. (?G)
9073 Stewart v. State, 177 8. W. (24) 903).

S8inos 1t appuﬂ that the lav of Texas ¢learly reo-
quirez the preszence of the socused a4t his triel for a miads-
msanor, the punishment of which be confinement in jJall, we
are impelled to advise minn use of any proéedure vhs.eh
ir in violstion of that lav {(even though the judgment may not



liberty to wgard any agresonent betveen the Jefendant and
the ing attornsy that the punishment will be by fine
It 1s therefore our opinion that rlght of & do-

fendant in a misdemeancr case, in which he may be punished
confinement in jatll, te be present at the trial of his case,
may not legally be waived in advsace of the trisl.

In viev of our opinion that the purpose for which
the submitted forms are intended ssemx clearly toc be in vicla-
tion of law, it bDectawms unnescessary to pass upon the suffioli-
ency of the forms to accomplish that purpose. >
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