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Cpinion No. O-3378 _
Ret Violasion of the Med

Desr Siri

Your requeshy fo
partsant bas hesa reesifed
from your ﬂqulﬂa

he uu of ii sypoars to
bus @ rather slick way
a elientels but the

p of e hospital,

“In “yiew of the r-mnﬁuﬂr assumed ,
h §8 Aomunitive, I'm s Af shis
Nuebcust & r-auéy will 1% not bs in

Exgerpts from the ehartsr granted to the
South FPlains Ccoperative Hospital Asasociation reads
as followst
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. "The purpose for whish 1t is formed
8;

*{a)., To buy, lease, or build eny hos=
pital and/er ¢linie, and maintain
gush medice), surgicel snd dental
ataff as the members may deenm ned~
segsary foxr the efficient and mod-
ern treatment of ite suid menmbers

and othersg

"{b). Xor the members of seid corpore-
tion to provide for their hospital
and medieal ocsre, if needed, apd
each mamber of said corporation,
or any member of his family, or
any othar person, 1if in need of
medionl care, shall ehocose his, or
her own physioian frox mponbers
of the staff, and the ssid corper-
ation shall not attempt ¢o oontrol
the relation existing hetween any
nenbsrs of said sorporation, or any
othsy persona, and hias, or her phy-
sioiang

v{g). To employ only physiclans on the
stalff who will net soliolt, nor
empley, Pay or promiss %0 pay any
person, firm or eorporstion %o sBe-
oure, solieit or drum patients or
pasronage, and &ischarge any member
from the staff if any person has
acaeptod or agreed to ascapt pay or
enployment for such sesuring, solie-
iting or drumming fox patients for
said physicians. » » »

*7he South Pleins Qooperative 3@:21tnl
Assogiation shall be managed by a Board of
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nine (9} Dirsetors, to be elested by tha
nembers of said cerporation, and the names
snd residsnoans of those who ars to serve
the first yeer are} « ¢ »

"The South Plains Gooperative Hospi-
tal Assoglation shall not have any sapital
stock and shall not be opersted for profit,
but all of its operatiens shall ds for $he
matual benefits of its members.®

Asguming thet sueh sorporation was 4duly
and lawfully inoorporated for the purpcse nemed in
ite charter, we have garefully exanined themsdieal
practive Aot of this state, (Oh, & of Titls V1 of
Vornon's Civil Stetutes of Texas, being Artieleu
4495 to 4812, ins.) 2nd {(Obh, 6 of Title 1% of VYer-
non's Panal Code of Texas), to ses' Yy the proposed

lan of furnishing honpitaiisation And nediocal and
ente)l services is in viclation therest, '

We find nothing in the medisal praetice
Aot whieh prevents a hospitel from hiring ocne er
more phyeiseians to perform professional services
for its patients. 1In the ease of REPUBLIC RECIPRO-
OAL INSURANCE ASSCCYATION ¥y, COLGIN BOSPITAL OLIN-
IG, (Comm. of App.) €8 8.W. {(24) 284, the gourt in
holding that a sanitariam eould maintain a suit for
professione)l services repndered by its doetors %o a
patient confined therein and who had previcusly agresd
$o pay for same, saldy R '

LI

*{1) In orédinary scceptalion, & san-
ftariom is 2n institution for e merdicel
treetnent of slcek persons, as well as for
rministering to related needs of petients,
This treatment reasonadbly emdraces, within

its purview, the services of natural per-

P07



YO8

Honorable T. J. Crowe, Seoretary -- Page 4

sons who preetice medjioine, The statutes
expressly authorize gorporations for the
terection and maintenance of sanitoyiuams.'
R.S. art, 1308, sudd, 6. The authorityin
suah a corporation %0 provide medical treat-
ment to the patients, and to employ, for
that purpose, those persons who are duly
ligensed to praotice medicine, is ressena.
bly implied., It is quite trus that by ar-
ticle 742 of the Penal Code it is msde a
orime for any perascn to practice medicine
without complying with the requirements
preseribed in artiocle 4498 of the Revised
O1vil Stetutes {the latter artiole being
worded the same as ertiole 739 of the Pemal
Code}; but, when thoae reguiremsnts sre
met, there is nothing in the statutes whioh
implies & prohibltion ageinst suoh personm
engaging his serviees to another. The mef
seribed requiremxents have raegaré %o his au~
therity to practios medisine upon human
beings, and not te the oharacter of his em~
ployer. In the present case, the Colgin
Hospital & Clinic was invested with implied
authorlisy, in perfurming its cerporste
funetions in respegt to supplying medical
treatment to its patienta, to employ thosse
psreons who Gualify, in aacordance with the
provisions of artiole 4498, to practise
mediocine, & » s ™

¥ think the above holding authorizes the
Cooperative Flains Hospital Asscolation, provided It
is lawfully iuncorporated s & saniterium, %o hire
physicisns to rendey professional services to its
patients,

From & couslderation of the Medical Prae-
tice Aet, and the oazeé olted, we aen find no reason~
able basis, under the charter and proposed plan ef



Y09

Honorable T.J. Orowe, Searetary -- Page §

operation, for holding that sas & matterof law, the
South Pleins Cooperative Hespital Assoofationis it~
self practicing medicine ¢r will prastice medicine,

You are, therefore, respsctfully advised
that under the faots submitted by you, it is our
opinion, that as a matter of law, the South FPlains
Oooperative Hospital Assoeiation, so long as it fol-
lows its lawful powers authorizoﬁ by its ochaertey,
is not violatsing the Meldlcal Praotioce Act in the
state of Texas,

In this opinion we have not passed upen
tho validity of tho eherter of said esorporation.

¥e are onclosing the exhibits whish you
attaohed to your request,

Yours very {ruly
ATTORNEY GENERAL OF TEXAS

Harold Hefracken

Assistan t
H¥jad APTROVEDAUG 18, 1941
Enels. Z
"~ ATTORNEY GL‘I\L'Rru ¥ TEXAS

APPROVED
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COMMITTREE
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