A
&

s
Toert

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Honorable Prank B. Lloyd
Distriot Attorney
,A.ltu, 'rml

Dear s:—.‘ Leyar

-

Ia \u; to toknowl.tds Te 01
arhh&yﬁe 19’&1 e o~

-

thast

perfon shall hold or exercise at the
2o’ more than one eivil office of emolu~
) cept that of Justice of Peass, Gounty
Comxissioney, Notary Pudblic and Postmamter,
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The office of Oounty Commissioner being specially
excepted in this Section the case stated by you does not come
within the prohibition thereof.

There is, hawtver, enother prohibition sgainst duel

:orriao holding prediceted upon the inocompatibvility of the re-

spective offices, whether such offices come within the express
prohibition Gt;lhi ox not. The prohidbition of such dual office
holding with Tespect to incompatible offfees is grounded upon
the soundest publio poliecy and is well established in the desci-
sions of this State. See Biencourt v. Parker, 27 Tex. 5583

Btate v, Brinkerhoff, 66 Tex. A5} Thomas v. Adernathy County -
Line Independent School Distriet, 2900 8. W, 152; Stete v, Martin,
51 8. W. fzd) 815. See also our Opinion No. 0-26&0 wherein we
advised upon the authority of suoh deoisions that the offices

of Justice of the Peace and County Commissioner were incompatidble
in this, that the Commiasiocners! Court is required dy law to ap-

prove the aocounts of Jnsticou of the Peace for fees in oriminal
actions.

: A cereful reading of the tick eradication luw,(H. B,
No. 77, Ch. 53, Pirst Called Session, Alst Legislature} eon-
vinces us that the Quties of the Livestock Sanitary Commisgon
members and of the members of the Commissioners' Court mre in-
compatible in thia, that by Section 5 of that Aot {and elsewhere
therein) the Livestoock Sanitary Commission is given broasd powers
with respect to the exeroise of which there is imposed upon the
Commissioners' Court of any county affected thereby the duty of
¢omplying and cooperating to the extent of constructing or sup-
plying all necessary faellitlies for the purpose of &ipping cattle,
horses, mules, Jecks and jennets under the supervision of the
Inspectors of the Livestosk Sanitary Oommisaion, such facilities
to be furnished at the expenae of the County.

The law thus prescribing the reapeoctive duties of -
members of the S3anitary Commiaslion and the County Commiesioners -
the one being primary and paramount, the other bvelng secondary
and subordinatej- necessarily oreates an incompatibility that
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would forhbid one person holﬁing and exercising both aofficesn
at the same tine,

From theme eonsiderations it follows that yowrinquiry
should be anawered in the affirmative.

Yours very truly,

APPROVEL HAM A’l"mm Gmm OF TEXAS /

FIRST ASTISTANT : " By _
ATTORHEY GENERAL Qole Spo-r
" Asgistant
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