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You slate thut no yroduoticn was seoured wnder
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You statu tliot nane of these instruments was filed
in the Cene:al iand Office until 1933 when traveling auditors
from the land 0fflow discoversd thair existenss. Your ree
ocords rurther reveal that the paynsants regeived by the
State have been the statuto ﬂm roatals {104 per aore)
sinoe 1923, x total of $528,

John ¥, Gilbert, the sent surfage owher, acting
individually and’u l;mt'tor tg. State haa ommd'ancnu
and gas lsase 0 L. W, stierw, dated June 23, 1941, and hax
presented it for fillng {n tha Generel Lang .

The ¢uestion as to whsther or not Magnolis Petroe
‘lxtuconpw bas sny ““’g&%%‘&:ﬂ‘ s utnuthm
spents uﬁn ap qonatruction hﬁlgwl shuent -
Aot%, Articles 5)07-53)79, inelmaive, R, C. 8. 1933, Ch. 8),
Agta of 1919, )6:5 i;uum-. Sesod Called Bessiom, This
aot has beant times oconatrued by the Courts. It has been

held that the #Ae ulahuent Acs doss 20t Operate to vest title
in the surface owner %-any of the o0il or s But that sush
owiier is simply empowered DF the aot $0 ae¢t as agent for

the Btate of Teaxus in lsasing or sslling the Stute’s oll and
&%8e 4As such aguns the surface omasr is authorized to exset
from the lesses the same snomnt of bouus, royelties and

es are pald to the Gtete. Greems vi Hobinson, 8 S, ¥, {2
555[ Rapive Cas & Tusl Co. ve State, 47 B4 W (2’ 7. In
those deolsions 1% haa bo::gzo&nto& out thst the expresa g::-
pose af the act was to pr ¢ the active cooperatian of
owner of the soil end to feoilitats the development of the
Stateots 04l and gas ITeBOUTGeN,

In Lesat ve Garner, 50 S,We(21769, the effeet of the
I::ﬁnquhhnmt Aot was further ¢laprified., The Cowrt thare
' 4

“In cur opinlon, the act, whan fefirly amd
Teusonably ehustrusd, als® msans that «ll alnersls
not 018possé of £o with the title of the land,
subiect to the preovisions of the act. That whan
& valid and binding lsese o convayance of the
minerule is made Yy the ownsr of the land, sa the
agent of the state, then in that svent he reosives
the forege SEOURtS &N SOmpemsation foxr his - :
services, & share of tha reatals, reyeltiss,
end bonuses dsrived from the leasss sxsouted bY him
beoons property rights during the peried of time for
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whioh the lease runs, ¥Irior to ths making of

the minerul lease, the owner of the land has no
risht to aseign or gonvey any mineral :ights in
the property. It is the intention of the law
that the owner of ths land ghall be the agent of
the suste tO0 executs mineral leases, Whenever

s« min:-ral lesase sxeguted a priar owner termim
nates, the than owner of land beconss the agsnt
of the stste with suthority to sell or lsase the
01l snd gas mineral rights, as provided for in the
Helinquishment Aot,."

- In Colguitt v, Gulf Producdion Oompany, 52 Be W, °
{2) 235, the oourt held that oanly the State and not the
surfaoe ownexr could maintain sn astion to eancel & lsase
sxzsetited by a surfacs Owaer as sgent, The sourt safd:

- *The gurface ownars are allowed by She
atatute ta exsct suok paymants from the leases
morely sa sompensation to 2' obtalnesd only By a
sals or lsass aa the State's ageats, This ooae
pensation ean bs gotten only under the lease and
the right to it eannot be used as a vasis for
dastroying the leaase."

And in MeDonald v. Dees, 13 8. W, {2) 1075, it was

", o oths right %0 sct as agent provided for
in the sot was pesuliar to0 the owner of the soll
st the time of & leass Or sxley and that a prier
cuner of the lend would have no rights ia the -
matter alter the title to the surface hsd paased
cut of his handse . o %he originel ser OF
any subseguent venders of the land nad no rights
in the gin.nh which were eapsdle Of being re=
served.,

In ths above olited dsaisions and athas unneces:ary
to oite Lere the ielinguishment Aet has bean occusiruad as
no. vesting eny interest in the oil and gas in the surface
owner. Tha act almply confers upen the surfues ownsr the
authority to act 8s ai.ent for the State in exseuding oil

hel)d thats
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end f“ leanea together with the right to axeot from
tho lessao the anounts nantionsd in the ect a8 cone
pensation for his services and damages t: the surface
estate. In reaching this eonslusion, the gourts have
stresoed that provision of the act ﬁich expressed its
purposes in these wordst

*10 pronote the setive ration of the
owner of the 3041 and %0 faoilitste tha de
mant of its oll and gas resouross, tha State
?erab constitutes the owner of sall its sgenits o "
Che 81, Aots of 36th Legislature, Seocond Cslled Besaton)

Yiewing the instruments upon which Pow
trolsum Sompany®s claim is Dased in thw light of the &ee
olsionsg and in harmony with the expressed 8 of the
aot, we must conclude that sich has no intereas
whalsoever in ths oil and u%m in .
Its rizhts as lessee ol sormin ththhniunm
of-its 01) and gas lakse on April 25, e Tha of Pryor
as sgent of State t0 exmotte 8 oonve minerels
was-exhausted when he exceuted the 1921 . Mtw
ggur:n?rmuonuonl:bnmumlwmm

_ : thorising
surface owner, after exsouticm an ofl enA gas lesss by
him, to convey in fses sinpls the Btote's reve: '

intarest in oil and gass T0 80 hald would diyes

thwart the plainly e | purpos

fucilitate the dovelopment of the Btete's 05l and gas

resonroen.” VWe hold, oa strted IR lemsr v, Garner, supre,

that "4t is the intention of the low that the cwnar
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of the land shall be ths xgent of the Hiute $0 sxsonts

aine: ol * we further hold that it wae Dot the
intenticn of tue law to pexrmit a surface owner, after hs has
exscuted & lease, to convey in feu simpls Or otherwise

the 8iste's roversiocnary interest in tas oil and gas,

‘You are therefore advised tust in our o
the lzgnolia Petroleun Coupany has no intarest shatsoever -
l.n the ainerals in the trsat of land in question, snd the
instrusents under which lsgnolis olaims presont no abstacle

80 your filings the ofl and gas lesss recently sxzecuted by
l'alln Fe Gidhert,
In fairnose to tiw es to the anove measiocned

1923 oomveyause, ws «dd thet resords of your effiocs
:uﬁnﬁ our view of that transsotian: The %ga) inatrymens
reoited & puid essh consideratisn of §24,00,00. Ko pary of
such pRyment has ever been pald to the SBtate, This fudis
sates 10 us thas ths partiss to %W‘d’:‘m'% it
as nothing mors then. an assignaex : ight -
$0 0o0lliset esrtain smounta wifsr the U Jeuns. 1f ey
athar sffect was intended ane-half of sush amsunt weuld
uummwth Stats &b ths tims of tha sxsssiion
¢? the instrusment,

¥s trust your insuiry hes been Lully answered,
Yours vayy sruly
AYTOIRYY GXRRAY, OF TEIAS
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