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Pirst Agssistont

Superintendent of Public Instruotion
Austin, Toxna _

Dear Siv, Opinion Yo, 0-358
Rop Authority of tn dndependent
8choold gaseasliovy\in hendling
. sent to it
. x3 of Xha "Rural

This 10 in angwver o four
Opzni_on, as follovss '

o, Supor-
School Pise

22sh & rural aid vayrant
ountind ive Or 81X por cant, and - -
2e30 salt veryant so tnat it maw bo

wE) g4d warpants raferyed to in your lottoer

; $ n70%e BLll 953, Chaptor L0, Acts of the 46th
Logislabturd, Rogu)ay Sossioa, 1959, knowa es tho "Rural Aid .
Appropriatioh BIXL." Tha$ bill oprropriated & levpe owm of
money 1o bo given Lo schools that gro in nood of nid because
of certrin ccaditiens, end it containg a coxprohonsive plan
for the dlstributicn of oaid mazoy to tho propor schosls vpon
the tuthopritios in chargs of seid ochools mnking proof that
saild schcolg couo wlitain tho preoacrited roquirencnta., Saotion
1 of tho Aot recds in part as follorsy .
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"pop the purpose of E:-anotmg public school
Intorest and equalizing the educatimal opportune
ities afforded by the 8tate to all children of
scholastio age vithin the State, there is hercby
sppropriatod out of the Gonoral Rovenue Fund 8Six
Millica, Eight Huadred Rveanty-five Thousand, Eight
Huwndrod and Fventy-soven Dollavs ($6,825,827), or
8o muoh thereof as mey be necessary for tho tchool
yeaxr ending August 71, 1940, and 8ix Killion, Eight
Rundred Twenty~five Thousand, Fight Hundred Twentye
soven Dollara (36,825,827), or so much thereof as
moy be neoessary for tho school yoar ending Auwzust

« 31, 19%); to be allotted and expond2d by the State
Superintendent of Pudlic Instrustion through tha
Dirootor of Equalization in the 8tate Dopertment
of Rducation and uader the supsrvision and adviceo

2r*a.spgoial Joint logislative Advisory Comuties,
. .

Bootim 16 of tho Act veads in part &s £ollovyy

"Wavrprants for 21l monoey pranted mdor ths
provisicng of Chis AGt i@ 3 tranamitted by
tho Statse Supoiintendont of Puvlic instructiocn,
vhen the accownt for sanxs has been audited by the
8tate Auditor, to troasuvrers of dsvositeriea of
school dlatricts to whkich aid is graated &nd epe
proved in the same maaner 83 warrants for State
apporticorusnts are nor transmitted. Tho amount
of money granted for each type of aid exoept high
school tuition phsll be set up as & separate ac-
comt by the district recelving save and dishuress -
pents from sajd sccowmts shall dbe m2de only rTopr
ke specirlic pwrposde 10 yicn suen measy was
granted, L4 a9 RNAnoY an said tund 15 Usos row
8nY DUPHNA3N ouiner Liha ohay 1or wiicn &llosiied,
thon said district shnll not be olizgiblo to raow-
colve eny Typo or &id 1or the SUCCaodlIZ year;
¥ f"'i'.! ignaeracormg oura)
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Aoodrding to the orel information you have given
us, sinoe rocolv your lottor, tho school district in ques-
ticn is an indopendent d@iatriot and has more than ono hundrad
gifty (150) echolastioes. Thorofore, tho depository for said
school has beon selected wnder tho provisioms of Articlo
2832, Vernon's Annotated Revisod Civil Statutes of Teras,

vhich roads in ;_»art as follovey

? & # & 3314 dond shall bo payable to the
prosident of the board and his successors in of-
£ico, conditionod for the faithful discharge of
tho ﬁroa.surer's duties and tho payment of tho

dent of the school board dravn wpon ordsr, duly
entered, of the doard of trustees, 3aid bond
shall be furthor ccnditioned that the treasurer
shall safoly kosp and faithfully disdburae ell
funds coming into his handa as tressurer, and
shal)l faitafully pay ovoer to his successor all
balences remaining in his hands, XYt shall bo
approved by the school board aund the 8tate Iec~
partuent of Education shall be notified of ths
treasurer by thoe prosident of the school bozrd
£3ling 8 copy of said bond in said departuont.
If the custodian of thoe funds of any inderendent
school district to vhich this Artiole apylies has
heretofore baecn desicaated &3 & dopository, ine-
stead of & treasursr, the governinz body of such
district may continuo to use the nams dopository
and this Artiocle shall govern to the same exteat
&8s if the name trecsurer vas used." (Underscor-
. 4ing ours) :

As tho "Rurel Aid Approjyristion Bill® provifde
a varrant for said money shall be tranamitted to the deo
it ralses the ouestion a3 to vhat is meant by thse tornm
vant.® In 34 Tox. Jw, 636, it seyas

%A state, mumiecipal, coumnty, distriot or
school varrant is an Iastrument, gonorally in
the forn of & L3ll of ‘exchange or c¢xder, draun
by en officer upon the poraon having charge of
ths public funds, dirceting him to pay en omount
of moncy specified to tha perzon nansd, or his

L

funds roceived by him upon the draft of the prosi.

s.- that
pos Jtory,
V3P~
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order, or to beeror, In subatance varrants ave
more pronises to pay tho amount spocifiod; they
aro not bonds, nor are thoy nogotiable innstru-
mantsy they ars only prima faole evidanco of en
indobtedness, serving 83 a conveniont nmodo of
oonduoting the pudlic dusineso.® & ¢ *

The quostion nov before us is vhat euthority does
the depository bank have with reference to those rural aid
warrentd. Vo think that authorlty 4o determained by Article
2872, V,A.0.8., quoted in part adbove, A comment o that quos-
tica in 37 Tox, Jur, 976’ BaY0}

"When the bohool finds have bzen twimod over
to end ecooptod by tho depository ho bocones lie.
ble for thoir safekeoping, propor disbursenent
and rotwn incefar &3 they have not bsen expended,
Ho rust porform tho dutles and koep tho tocounts
requirod of him, and ho 13 1liadblo &8s provided by

" lav for tay misepplioation or mismanspemont, # «s®

It 48 cleor wnder tho terms of the "Rural Aid Appro-
priation Bi1l" that the warraant must bo st to the dopository,
The Qopoaitory acts as such undor the conditionsa of its bond,
and the bend is conditionzd for “"the peynment of the funds ro-
coeived by hin {(the dopoaitory) upon the draft of the prosident
of tho school Board," and it iv ’fuvther eonditioned that the
~ trecsurer (the depository) shall safely keep and faithiully

disburse all funds coming into his bhands as treasurer, end
shall faithfully pay over to his succossors all balancos ro-
mining in hiz hands." Ve ara wmablo to £ind any euthority,
ptatutory or othorwise, for the depository to dlspose of rural
aid verronts. Tho depository is asuthorized to pay out ths
funds roceived by it upon tho propadr authorizatioa of the
school beard, but there 10 no provision for doing enything
Vith the varrant, They oo only "evidences of jadobtcdness™
that nust be hold by tho depository until said varrants are
p2id by the State,

Wo have boon wmtble to find any Toxas eppellats
courd case dealing with this particular questiocn. Wo find
an analogous situation in the caso of atato varrants issued

»
P .
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to augusent the officerst salary fund in various countiocs as
provi in Sootion €a, Articlo 3912e, Vornen's Annotatod
Rovisod Civil Statutes of Toxasy and in Attomoey Censralts
Opinion No. 0-105% (Conferonce Opinion No. 3093), dated July
» 1650, this dopartmont held that those warrants could not

nold at a dlsoourt by tho Cozmissioasrs! Court, and in
that opinion it was saids

"Wo. £ail to £ind any authority, expressed op
implied, euthorizing tho county to discount its
ovn varraants in paymant of county obligaticn, and
vithout legislative authority it may not daiscount
gtoto wavrants in payment of sts obligation.”

It 48 our conclusion that the depository baalk cannot
be required to reloass tho warrant in questica Bs long a9 it
remains the lesnl dopositowry for the disiriot.” It 13 also our
conclusica that tho school board does not have authority to
digcount said varrants, and therefore neither the depository
bank nor any other dbank or porseon has euthority to purchase
gaid varrant at & discount, 8ald depository banl:, e&nd its sus-
co830r,. tmly have euthority o keop said warronis in their
cusztody until the 8tate pays them the anount of money renrasent-
. ed by the varrant, cnd thon tho depoaitovny must ascommt for all
of said monoy, to-wit, an &mount of monoy oquivalent to the
foco valus of tho varrant, If 1t fails to so acocownt for said

gongy in full, it vould be liable to the achool distriot on its
’ On L] .

Yours vory truly .
ATTORNEY GRNERAL OF TEXAS

Ao O S

Ccoil C. Rotsch
Assigtont

APPROVED

OPHUIH
CoMMITTEL



