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Dear 3ir: opinion Xo. ©

_Res -
or Littlerisld .
soaitory, soioetod by the

i ssfpners' court gslly
pbnsible for the ‘100 000
pleeed in the Olton 3tnt. Bank,

Olton, aftsr the sams has been
rla» & in tho selected oounty

requesting an opinion of
s atated herein, hes deen re-

en requésted by the coumiassionsrst
unty, Texas, and by the First

1& Temas, the lsmb Gounty
aubmit rar-your opinion the following

*There 4ns a Bond Izsue voted in Lemb County,
Taxas, in The total sum of Three Humdred Thousand
Pollars, the proceedings of the sleotion and the dands
were approved by the Attomey Ganersl's Office of the
Stete ¢t Texems, the bonds were s0ld, and the Thres
Hundred Thousand Dollsrs sent to the County Depository
of Lamb County, Texas, whick iz as stated above the
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First National EBank of iittlerield, lexas, and
thersafter the Commissioners' Court of iamb County,
Texas, through the Treasury of Lambd County, Texas,
checked the sum of Une Rundred Thousand Uollars out

of the County Depository, of lLamb County, Texas, and
placed the same in the Cltcn Stete Fenk of Olton,
Texas, The question is, is the First Nstional Fank

of Littlerield, Texas, the County Uepository, selected
by the Ceommissioners' Court of lLemb County, responsibdla,
legally, for the One Lundred Thouzand Dollers, placed
in the Clton State Bank, Olton, Texas, after the same
hae besn placed in the selected County Depository, snd
can the Conmissioners' Court legally place this money
in enother bank, not the Aduly selected County Deposi-
tory, by scecepting a bond epproved by the Gommissioners'
Court from the Olton State Bank, Clton, Texes, and if
it 18 possible for the money to be placed in the said
Olton State Bank, should the First National Bank of
Littiefield, Texas, the County CTepository approve the
bond or should the Commigsicners' court of b County,
Texas, approve the bond of the Olton State Bank, if
same ¢an be glven.

- 1 have consulted the R, C, 8. Vernocns Annotated
from Art, 2544, Vol., 8, Chapter Two, pertaining to
County Depositories, and Texas Jurisprudencs pertain-
ing to County Depositories, snd the sald deciszions
given thers under, and I have shecked the decisions
in the Southwestern Reportsr, and it is the opinion
of this sald office that the money belonging to the
County must be placed in the selected County Deposi-
tory, and the Commissioners' Court has no right,
legally to pleoe the one hundred thousand dollars im
any place excapt thes selected county depository. And
it 48 further the opinion of this office after the
one hundyed thousand dollars is cheoked out of the
county depository, the county depository is not respons-
ible &ny further for the same, and that any dond given
for the sarfe kooping of the money after the sams was
cheoked cut of the County Depository, by cheek from
the seid lLsmb County Ireesury, by orders of the Com-
missioners' Court, would be approved by the Conmis-
sloners' Court of larbd County, Texas.”

The proeedurs for the selection of eounty depositories
is presoribed by Vernon's Annotated Civil Statutes, namely
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" Articles 2544~-2558, VWithin fifteep days sfter the selection
of a ocounty depository, it shall be the AQuty of the banking
corporation, association or individuel banker so selected, to
qualify as county depository in one or more of the ways pres-
cribed by Article B447, Verncon's Annotated Civii Statutes, &nd
Senete Bill No. 212, Aots of the 47th legislature. Artiocle
2549, Vernon's Apnnotated Civil Statutea, resds as follows:

"As soon as said bond be given and approved by
the Commissioners Court, and the Comptroller, an order
shall be made and cntcrcd upon the minutes of saild
Court designating such bdanking ocorporation, assoola-
tion or individual banker, as a depository for the
funds of sald ocounty untii sixty (60) days after the
time fixed for the next seleotion of a depository;
and thereupon, it shall be the duty of the county
treasurer of sald county immediately upon the msking
of such order, to transfer to said depository all the
funds belonging to sald county, a8 well &3 all funds
belcnging to sny distriet or other municipal sud-
division thereof not selecting its own depository,
and immediately upon receipt of any money thereafter,
to deposlt the same with seid depository to the oredit
of said county, district and municipalities. It shall
alsc be the duty of the tax ocollector of such county
to deposit all taxes colleected dy him, or under his
authority, for the Stete and such county and itis
various distriets and other municipel subdivisions
in such depository or depositories, es soon as colioet-
ed, pending the preparation of his report of suoch
colleotion and settlement thereon. The bond of such
county depository or depositories shsll stend as se~
curity for all suck funds, Upon esuch funde being ds-
posited as herein reguired, the tax collector and
sureties on his bond, shell thereafter bs relieved of
responsibility of its safekeeping. All county de-
pobitoriesz shall collect all checks, drafts and demands
for money 8o deposited with them by the county end when
using due diligence shall not be liebles on suoh oole
lections until the prooeads thereof have been duly
received by the depository bank, provided that any ex-
pense incurred in colleotion thereof by the despository,
whioh the depository is not allowed or permitied to
pay or absorb by reaeon of any eot of Congress of the
United States or any regulation by either the Board
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of Governors of the Federal Remerve System or the
board of Uirecstors of the Yederal Deposit Imsurance
Corporztion, shall bs eharged to and paid by the
gounty., ~l1 money ¢ollsoted or paid by any districs,
county or preoinot offloer in suek county, or :he
officers of any defined distriaot or subdivision in
suel oounty, ineluding the funds of wny munieipal or
quasi-muniecipal subdivivion or ecorporation whiah

has the power L0 seleot 1ts own depozitory, but lhas
not done 20, shall Be goverusd by this law, and
shall be deposited in scoordancs with its requiree
mants, and shell be considered in fixing the bond

el suoch depository, and shall de pretectsd by sueh
bond; and all warrants, chee¢ks, and voushers evid-
encing such funds ahnli be subleot to aundit and
escuntersigrature as uow or hereafter provided by law."

The withdrawal of funds from deporitories 15 regulated
by the statutes. (Articles BOSR, and E£04, Veraon's
Annotated Civil Statutes). Tux money deposited in eounty
depositories may be paild to treasurers entitled to receive
She same, or it may be withdrawn from the depository upon
chetks of the treesursr drawn by autbority of lawful warrants
and countersigoed by the suditor,

It i3 & well estadlisbhed principle of law that cosmis~
sloners' ecurts are ocurts of limited jurisdietion, 14 thet
thei r autbority extends only to matters perteining to the
generel welfars of shelr respeetive ocunties and that their
powers ars only those expreasly or impliedly conferred upen
:gum by law, that is, By She Constitution end stututes of

L ] State.

it 1& spparent from your letter that the UlSon State Bank
was not selected aa tLe gounty depository for lamb County,
in view of Article 8049, sudra, it $s appurent that all money
belonglag to the county must be plsced ip the seleocted eounty
depository, end the conmissioners® sourt hes noc legal right or
suthorisy 1o picoe the {100,000 in any plece axcapt the selected
oounty depository. It is our fursher ¢pinion that the commis~
. #ionere' court hes no legsl Tight or authority to scoept and
spprove & bond given by the Clton State Rank, given for the
sale keeping of the money pleced in said bhenk. The §$100,000
should be withdérswn from the (lton Ctate Bank and plaged in the
Quly selected and designated eounty depository.
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Gith reference to the liebllity of the ecunty depository
and the ilakllity of the nmembers of the esommissioners' sourt
relative to the §100,000 whick was withérewn from said ecunty
depozitory aend ﬁoposftad in the Tlton State Bank, we think,
es there 12 nc loss suffered or sustained by the ¢ounty, thet
it is nct necesssTy 10 pass on théese particulsy matters at
this time, iowever, ez above stated, thes §£100,000 should be
withdrewn from the Olton State Bank and pleced in the duly
selected and desicneated county depozitory. In the event amny
losp is sufforsd or sustained by the county by reason of the
above mentioned transsotion, ws shall be gled W pass upon
the liebility of the county dspository, their sureties, and
the rembers of the coxmissioners' court shen pressnted with
this Question and ell of the faets in sonnsotion therewith,

Trusting thet She réroaoing fully answers your i{anquiry,
we &re

Yours very truly
ATTGIREY GINIRAL OF THXAS

WW
FIRET AGSISTAN By

ATTORNEY GENZRAL j - Ardell Williams
Assistent
ASIN




