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" Seotion 1 of House Bill No. 389, Acts of the
47th Legislature, reads in part es follows!

"Notaries Public shall have the same authority
.40 take aocknowledgnents or proofs of written instru-
‘ments, protests instruments peimitted by lew-to be.
protested, mdminister oathas, and take depoeitions,
as is now or may hereafter be conferred by law upon .
County Clerks, and provided further that all Notaries.
‘Public shall print or stamp their nemes under their
signetures on all such written iastrucents, protests
instruments, oaths, or depcsitions; provided that
failure to so priat or stamn thelr names under

their signatures shall not 1nvalidata such aocknowledg-
ment - -

By -virtue of. SGGtion 20, Article Y af - the State
-COnstitution, ‘Artioles 1941 and’ 6591 Vernon's Annotated -
Civil Statutes, county clerks are made the recorders of
their respective countias., Article 6592, Vernon's Annotated
Civil Statutes, provides that thas seal of the county court
shall be the séal of the recorder, and shall be used to
‘authenticate all alg official acts.

The duties of the redorder are'ministerial.
{First National Bank v. McElroy, 112 S. W. 801) The
statutes ( Articles 1941 and 6591, Vernon's Annotated
Civil statutes) provide that each recorder shall record
all instruments of writias suthorized or regquired to bde
reocorded in his office without éelay, and in the order
in which they have been deposlted. It is the duiy of the
clerk to Bee that instruments presenmt ed for re¢ord are
properly ecknovledged or nroved for regord, and to record
all instruments so ecknowledced or proved whlch are entitled
to be recorded in his office and are présented to him for
thet purpose. He may be compelled by amandamus to record
suoh an instrument. (Hollis v. Plkland Corp., 40 3. W. (24) £33
Texas Jurisprudence, Vol. 36, page 418}.

Upon preaent*tion of en 1nstrument for record, the
clerk must see tliat it 1s properly acknowledged; and where
the instrunent has been recorded it will be presumsed, prime
facie, that he did his duty in this respect and that the
writing was so acknowledged as properly to authorize its
reglstration, Texas Jurisprudence, Vol. 36, page 440,
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- I¢ will be noted that House Bill No. 389, supra,
speoifiocally provides that failure to print or stazp the
name of the notary pudlioc under his signature snall not
invalidate such noknowledguent. As above stated, the -
duties of the recorder are nministerial, and it is his
further duty to seze that inatruzents presented for record
are proporly eoknowledsed or proved for redord, and to
record all instrumsnts so aoknowledbed waiocax are entitled
to be recorded 1in his office and are prasented %0 hin ror
that purpose.

Therefore, in visw of the foregoins authoritias,
we respsotfully answer the ebove stated question in the
arriraative.

i Trusting tﬁat the toregoing Lully answers your
 1nqu1r¥.:We are

* APPROVED JUN &, 1941 . Yours véry truly
' ATTORNEY GENERAL OF TEXAS
ATTORNEY: - ENERAT | M U-

Ardell Williams
Assistant
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