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GERALD €. MANN
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‘ Honorable Ernest Guinnm
F Gounty attornsy
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Dear Eir:

%o yeoeived your letiér dated Xay 23, 19 e~
gquesting our opinien as to whéther~or ot House 3ill Ko,
99, supra, is in violatien of B\ Artiele IIX, of
the Oonstitution. The abote jsotion of the Con~
stitution reads in vt as £

i only as to so
8 80 expreased,”

Lo amsnd Seotion B of Chapter 288,
pilar Eeasion, Forty-second leg~
- ) providing a saving elnm{ re-
g all Alawy or parts of lawe in confliot)

lows:

rSeotion 1. That Seotion 8 of Chapter E£82,
of the Acts of the Regular Bession of the Yorty-
secand Legislature, 1931, be, end the saze i3s,
hereby amended so as to herssfter read as follows;

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"iSection 8. Hate amd Speed of Vehicle,

11t shall be unlawful for any person to
cperats or &rive any moter Or other vehiole upen
the publio highways of Texas at a rate of speed
in exoess of lixtz {60) miles an hour during the
daytime, or to drive or operats a motor or other
vehicle at & rate of spesd in excess of Lifrty-
five (55) miles per hour during the nighttime,
or drive or operate a motor or othexr vehiole
within the oorporate limits of an ineorporated
gity or town, or within or through &xy town or
village not incorparated,at s greater rate of
speed than thirty {30) es por hourj provided,
that it ahall be unlawful to drive or operate .
upon said pudlic highwiys a commersial motor .
vehiocle, truock-tractor, trailer, or semi=trailer
a® defined in this Aot, at a rate of speed in
exoess of forty-rive (48) miles pex hour during
the ime, or to drive or operate said oom~
ners motor vehicle, truck-trastor, traller,
or seni-~trailer at a rate of speesd in exeess of

torty~five (45) niles per hour during the anight~
" time. Provided further, that {t shall be une

lawful to operate any motor vehiole sngaged in
this State in the business of transportin -
sengers for compensation or hire on any hzsgy.

“road, or thepoughfare not privately owned de-

tween cities, towns, and villages at a rate of
;pua in sxcess of firty-rive (55) miles per
Lo} 5 o

"*Daytime as used in this Aot shall xean &
half hour before sunrise to a half hour after
sunsst, end nighttime ehull) mean at any other
hour. .

"'Provided further that no person shall drive
& vehicle én a higlhway at a speed greeter than
is remscnable and prudent under the eonditiona
then axisting, having regard to the aotusl and
potential hazards when aprrosching and aqrossing .
an intersection or a railway grade orossing, when
approaching and going around a ourve, wisn approachw
ing a hillerest, when traveling upon any narrow
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or winding roadway, or when special hasgard ex~ .
istes with respect to padsstrians or other traffie
or by reeson of weather or highway conditions;
end speed shall be 30 controlled as may be nec~
sssary to avoid oclliding with any person, ve=-
hicle, or other eonveyance on or entering the
highway in complience with legal requirexsnts
and the duty of all persons to use dus oare.

*i1The State liighway Commisszion ahall have
the power and authority upon the basis of an
engineering and traffic investigstion to deter-
rine and fix the maxizum, reasonsble anéd pru-
dent speed at any rosd or highway interseotioas,
railway grsde orossings, curves, hills, or upon
ahy other part of a highway, less then the mexie
pum hereinbefore fixed hy this Aot, taking iato
consideration the width and eondition of the
pavexent and other ciroumstances on such portien
Of said highway es well as the usual traffic
thereon. t whenever the State Highway Com-
mission shall determine and fix the rate of speed
at suy said poiat upon any highway at a less
rate of apeed than the maximun herelinbefore set
forth in this Azt and shall dedlare the paximum,
reasoncsble and prudcnglzgood limit thereat by
proper order of the & ssion entered on its
minutes, such rate of spesd shall heoome offeg~
tive and opsrative at sald point on said high-
ways when appropriate migns giving notice there-
of are erseted under the order of the Commission
at suoh interasesotion or portion of the highway.

“tThet whenever the governing btodies of
incorporated oitiea and towns in this Ltate with~
in their respective jurisfiotions determine wupon

. the bhasis of an engineering and traffio investi-
getion that the maximus reasonshles and prudsant
speed at any interssotion or other portion ef
the highway, bassd upon the interseotion, rail-
vay grade orossings, curves, hills, width and
condition of pavement and other sonditions on
such highway, and the usual traffie thereon, is
greater or less than the speed limits herein-
before set forth, maid zoveraing bodies »hall



Honorable Ernest Guinn, Page 4

slon

have the powsr and autbority to determine end
declare the maxinum ressonadle and prudents speed
limit thereat, which shall be effective at sush
intersection or other plaow. ‘

*'It shall be unlgwful for eny persen to
#c aperate or drive any motor or othsr vehisle
upon the publio highways or atreetes of this
State 80 as %o wilfully obastruet or impede the
normal , reasonsble and saf'e movenent of traffioe,
Folice officers are hareby authorized to emnfoaree
the foregoing provision: by directiens to driverss
and a wilful disobedience to this provisioa shall
be ip violation of lew punishable as provided
in this aot, : ‘

"iEvery charge of a violation of any speed
regulation provided foxr 4in this Aot, also the
supmons or notice to appear in answer to suok
charge, shall specify the rate of speed at which
the person sc charged im elleged toc have driven,
also the speed limit applioadle within the dia~-
trict or at the looation shall be set ous.

wtThe provisions of this Aot declaring speed .
limits shall not bde construed to relieve the plain~
tiff 4in any civil sotion from the burden of prove
ing negligence on the part of the defenfant as the
proxixzate cause of any accideant,'”

Segtion 8 of Chapter 888, Aots of the Regular Ses~
of the Forty-seoond Legislature, reads as follows:

*Sea, 8, That Seetion 7 of said chapter bde, snd
;he sane is heredy amended to hereafter reoad as %old
owa s

*Seo, 7{a). No motor vehicle shall de driven
upon any highway ocutside of the limits of an ine
oorporated oity or town drawing or having attached
thexreto nore than one traller,

"t{p) The 4rawbar or other conncetion between
any two vehioles, ons of which is towing or draw~-
ing the other on & hizhway, shall not exeesd twent
{RO) feet in length rrom cne vehicle to the other,'"”
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¥e wish to point out that Chapter =82, supra,
amended Chapter 42, Aots 4lst lLegislature, Seocond Calied
Session, Section 7 of Chapter 42, supra, was amended by
Seotion 8 of Chapter 288, supra. Seation 8 of Chapter 4Z,
supra, was axended by Seotion ¢ of Chapter 282, supra.

It appears that the Forty-seventh Legislature
intended by House Bill kNo. 77, suprs, to amend Seotion ¢
of Chapter 282, supra, rather thean Seotion 8 thereof, Eec-
tion 8 of Chapter R8£, supra, relates to trailers or other
. vehicles attached to a motor vehiocle, It 1ia clear that
the subject matter contained in H, B, No. 77, supra, 1s
not germane or pertinent to Seotion 8 of Chapter 882, supra.

The Court of Oriminel Appeale in the case of
Kats v, State, 84 5, W, (24) 130, quotes the following rule

fram Sutherland Statutory Construotion:

", « «'%here the titie of the amendatory
aot specifiss the section or sesctions to be.
amended, the weight of authority is that the
smendzents must be germane to the subjeot mat-
ter of the sesotions speocified, and that amend-
ments of other sections, not specified, will
be void. * * * Yhere the seotion is specified,
matter oan not de introduced by way of anend-
ment im such seoction whish is provided for else-

where in the act.'"

We ares of the opiniocn that the inglusien of sub-
stantive matter in the smendatory act, seame dbeing H. B. No,
77, supra, not germanc or pertiment tc that conteined in
Seotion 8 of Chapter 282, supra, olaracterizes the amenda-
tory aot as independent legislation upon a matter not ex-
pressed in the titls of the Aot, Xatz v, State, supra.

It follows thet H., B. Nc. 77, ~ots of the Fegular Session
of the Forty~seventh lLegislature is in violatlon of Ssction
35, Artiocle IXII of the Constitution and is void.

We trust thet we have fully snswered your inguiry.

é;;}APPROVED MAY 3], 194 Yours very trmaly :
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