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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATronnsyY GRNERAL,

lHonorable ¥, L. ifitchell
County Attorney
C=llahan County

Bzird, Texas

Pear =ir: Opinion No. 0-3631

Re!: Should jenalties and interest
on the delinjuent yesrs fror
whichk Judgment wes taken con-
tlrnue to accrus to the date of
redenption and be inocluded ir
the emount the owner of the
property must ray in order to
redeex seld property”?

You have asgked what amount of money must bes peid by
the judgmeant dedtor to redeen praperty sold et s tax sale
-to the.taxing units., Specifiocelly, you have inquired ir
the redeener must pay penalties and interest on thé delin-
quent yesrs for whiech judgment wes teken to the date of
redemption,

The faocts recited in. your lef{ter ere that in e cer-
tain tex suit filed {n your county Judgment was teken in M=rch,
1940, for texes, peneltles eand interest acoruing on taxes
through the year 1937; there being no bidder st the sale the
sherlff struock off the property to the ftate of Texas for the
benefit of all the texing units 1nvolved in the suit. This
action was taken on the 13th dey of January, 1941, . end the
owner of said property now wishes to redeem 1t,

Artiele 7340 of Vernon's Revised Civil Statutes of
1925 reeds =8 follows: .

“wYhere 1 ands or lota shall hereafter bdbe
sold to the State or to any eity sr town for
taxee under decree of court {n eny sult or suits
brouzht for the oollectio: of tsxes ther<on or
by ¢ acollector of texes, or otherwise, the owner
or any one having an intsrest ia such lunés or
lots zhsll heve the ripht at sny time within two
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years from the dete of sxle t0 redeer the aare
ugon payment of the amount of teaxes for whieh
sule was mcde, together with all cogts «nd renel-
ties required by lsw, and also vayreant of all
taxes, lnterest, peunailties end costs on or a-
gainat seild land or lots st the time of the re-

' demﬁtion. Aots 1897, n. 132, sec. 1l4; acts 1905,

« 3233 acts 1907, p. 282; saots 2nd C.7, 1%09,

n. 4003 Acte lsat C. S. 1913, P. 25; Acts 1st C.
s. 1915. p. 58; aets 4th ©. S. 1918, p. 155;
Laots 3rd C. 8. 1920, p. 103."

Article 7345bh, Rection 12, provides:

"In &1l suits heretofore or tereufter filed
to coullect delinquent tsxes against proverty, -
Judgment in said suit shall provide for issusnae
of writ of vossession within twenty (26} days
al'ter the veriod of redemption shall hsve sxpired
to the purchaser at foreclosure sale or his ca-
aigns; but whenaver lsnd is sold under judepent
in such 2ult for taxes, the owner of such prop-
erty, or anyone heving an interest therein, or
thelir heirs; assigns, or legal representatives,
may, within two (2) yesurs frowm the date of ‘such
sale, heve the Tight to redeer said property on
the following hansin, to-wit: (1) within the first
yerr of the redemptlon peried, upon the peyment of
the amount bld for the ‘vroperty by the nurchasger

at such sale, including 2 One (£1.00) Tollor tex
deed rec¢ording fee and all taxes, penalties,.in-
terect and costs therearter npeid thereon, plus
twenty-five per cent {25%) of the aggregate total;
(2) within the lesst yeur of the redemption period,
upor: the payment of the amount bid for thé »rop-
srty by the puroﬁaser-ut‘auch sale, including e
One {31.00) Lollar tsx deed recording fee and &ll
taxes, penalties, int¢rest snd costs thereusfter
paid thereon, plua rirty per oent (50%) of the ag-
grecate total.”

The authorlties 1n this strte nave held that the
purchaser of property sold at w tax sele <0es not actually
acquire legal title to this prOperty at the st.le nor ¢oes he
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sequire right cf possess:on, In the case of llente vs., "ulli-
ven, 115 ., %K. 35C, 353, the court holds tihst the purchaser
hus no* title to the land until the redemption eriod has ex-
vired. The origlinal owner still having lesal title to the
land, 1t is obvicus thaet the texes coantinue to be assessed

ard the statutory interest end penalty accrues during this
redenption period.

In our opinion Ko, 0~-1965 we held that Sestion 12
of Artiele 7345b epplies Indiseriminstely to all purchasers
or their assignees &t the foreclosure sale. We further held
that in redseming property from the state {in cases where the
state L&d purchased the property et & tux foreoclosure sale
under authority of Cectiona £ esnd 9 of aArticle 7345b, See-
tion 12 of that Artiele would apply, und the person seeking
t0 redeon the property would have to pay the penalties of
redemption es provided in Section 12, The redemption pensl-
ty therein fixed would be applicable lere.

The taxes, penslties and interest due on the prop-
erty through the yesr 1937 were recovered and became a liqui-~
dated sum in the judgment eatered.,

There are no cases repoxted on thie point, but
iartiele 7336, Beotion 1(=), Vernon's Revised Civil Stetutes,
provides the penslty to bhe assessed upon delinguent tsxes,
The maximur. penalty required in thie Article is eight (8%)
ver cent, In view of the date of this suit and judgment we
presuse thet recovery of the full sight (8%) ver cent penelty
WEE euarded.

Article 7336, Seotlon (&) reads in parta

»A)) dolinquant taxas ahall bear intereat at
the rate of six {6%) per eent per annum from the
dste of their delinqu&noy. *oE ke

This interest is included in the jJjudgment. Title
to this property having remained in the owner, the taxes cGon-
tinue to eccrue on this preoperty after Judgment und duriug
the redemption periocd. The Judgwrent besars interest st the
rate of six per oent whioch 18 the seme es the rute of interest
prior to judgment.

Seotion 10 of Article 7345b reads:
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*The ourchaser of property seold for tuxesg in
such forealosure suit shell tuke title free and clear
of all llens =zpnd claims for texes ageinst such proverty
delinquent &t the time of Jjudgment in said suit to
any texing unit which wes & perty to ssid suit or whleh
had beea served with citation in seid guit as required
by this Act.™

‘ %e belleve the above section ia epplicable to the
taxing units in this cmuse. The purpose of the statute ls to
avoid s mnltiplicity of suits. See Pesrsell Ind. School
Tigt. v. Fldner 136 S. W, (24) 647 snd M¥exia Ind, $chool
Dist. v. City of Mexla 133 2. ¥. (24} 118, -

In our opinion the owumer, to redeem bis property,
must pay t:e One Deller tex deed recording fe:z, the texes,
penalties snd interest inocluded in the judgment, six per
cent interest on the Jjudgment, the coats, plus twenty-rlve
ser cent of the aguregate total &s outlined 4n Feetion 12
of article 7345b; {n addition thereto he mnst pay taxes
that heve become Gelinquent since date of Judement, and ull
interest and penalties not remitted by law, In view of
Teotion 10, of attisle 7345b, the colleotion of texes which
weTre dclinquent et the date of judgment mey not now be en~
rorcod. whetiher inoluded in the Judgment or not.

Yburn verv tru y
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