OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GERALD C. MANN
ATTORNEY GENERAL

Honorable lielvin Combs
County Attorney
Jefferson County
Beeumont, Texas
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p ot, and wherein the duty of
¢ the State in all criminal matters
g in sdoh ¢ounty devolves upon the
of such county, the Commissionera'
dof /upon petition of such County
¥ dny time during & non-elsction
year, may designate the office of the County
Attorney in such County as theoffice of Crim-
iral Pistriot Attorney of such county. It
provides further thet it is not the inteant
of the act to change the duties 1ln uany way,
nor to ocreate any new offiee, but merely to
ochange the name of the offlece from that of
County Attorney to Criminel Dfiatrict Attorney
of such county.

NG COMMUNICATION 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST AF



Hoporable ielvin lombs, Tage 2

*ie are oparating in Jefferson County under
Article 3885b, dec. 5b, which provides that
counties having a population of more than
125,000 inhsbitants, wherein there is po Dis~
triet Attorney and the county attorney per-
Torms all the duties of County Attorney and
District Attorney, and names the salaries,
etqg, but no place names my office as that of
County sttorney excepnt by inference,

"The problem that confronts ne, 1f I do
change the name of this office is: will I
still be able to operate under 3886Gh, seec, 5b,
which specifically provides for the set up
under which we are now operating.

-"0f course, the new statute iz written
Lo cover situations exectly like curs, but
there is some doubt in my mind sz tc whether
I will be left without any statute to operate
under, 1f the name is changed, begause of the
provigion in 3886b, Se®. 5b, which specifical-
ly says !whars there is no District Attorney
or Crimipal vistriet Attorneyt,

"I personally believe that Senste Bill
312 and the ehange 1n the name of ny office
will not effect our operating under article
3886b, sgc. 5b, but I would greatly appre-
clate sn opinion from your office to that:
effect, or otherwise, as soon as possible,
in ordex that I may proceed to change the
name of ny office without any doubt as to
its erfeot.n

Senate Bill 312, L7th Leglslature of Texas, reada
in part as followa:

"BE IT ENACTED BY THE LEGISLATURE OF THE 3TATE
OF TEXAS:

"Sestion l. CERTAIN CCUUNTY ATTORNEYS
DESI®RIATED CRIMINAL DISTRICT ATTORNEY., In
any county in this State not embraced in or
constituting either a Criminal Diastrict At-
torney's Districet or & Distriot Attorney's
District, and wherein the duty of representing

)
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the State in all eriminal mattsre arising in
such county devolves upon the County Atlorney
of such county, the Commisslonsrs' Court
thereof, upon petition of sueh County attor-
ney at any time during a non-election year,
may, by appropriate actlon spread upon the
minutes of such Commiasioners' Court, desig-
nate the office of County Attorney in sawh
county, as the office of Criminal District
Attorney of such County, and the incumbent
of such office as the Criminal District At-—
torney of suck County; and thereafter and
until such time as suoh county shall be in-
cluded within a regularly coreated snd coansti«
tuted Diatrict Attorney's District or Crime
inal Distriet Attorney's Distriet, such off-
ice ahall be designated sa the office of
Criminal Diatriet Attorney of suock county,
and the incumbent thereof shall be dssig-
nated aa the {riminsl Distriet Attorney of
such eountyé providing that suech diange in
the designation and appellation of such
office and the inoumbent thereof, as afcre-
said, shall in no manner altexr or affect
sither the previcus elsotion and qualifica-
tiona of the incumbent thereof, nor sghall
the same thereafter alter or affegt either

e T 8, dutles, or emoluments of such
0 ¢8 or ¢+ ocumbent thereof; and rovid-

further that in sll electlons thersafter

held to i1l such offlce, and =0 long &aa
the same shall be so designated, the said
office shall be designated upon the ballot
and in the elesction as theoffice of Criminal
District Attorney of such ocounty; and provid-
ing further that ip the event any such oounty
be thereafter embrsced in or constitute a
regularly oreated pistrict Attorney's Dis-
trict or Criminal District Attorneyts Dis-
triet, the designation of County Attorney
shall be restored to such office unless the
office of County Attérney be abolished in such
county,
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"3eG. 2. INTuT o ACT. It is not the
intention of thls Let to creste any office of
District Attorney or any other Constitutional
office: but 1Lt L3 the intention of Lhis ich
merely to outhorize a change in the neme and
accellation o Lhs Oiiice Of Counly LtLorney
and the lncumbent thereof in certein couanties,
without oitherwise changing or affscting the

rights, duties, or emolumsnts elther of such
of%ice Or the incumbent tLhereofl .

*iec. 3. RuPEAl. This aecet ie nov inp-
tendad end shall not be considered vz cunstrued
es repealing any law now in the statule books,
exespt those in conflicet therewiti; but it
shall be cumulative thereof,

T . o o " {Underscoring oura)

) Sesetion 55 of .:rticle 358db, Vermon's annotated
Texas Civil Statutes, reads as follows:

"sec. 5~3, Ip ell Counties in this Ltate
having a population of over 125,000 inhabi-
tants asccording tu tiie latest sreceding red-
eral Census and 1in which there L& uy Jistriet
Atterney or Criminal Districet istilorney and
the County ittorney performs the duties of
County and Distriet iZttorney, the County At-
torney in such Counties, upon sworn appli-
cation showing the neceasity therefor znd
upon approvel by the Commissionerst'! Court
of such asrpllicaticn, shall be szuthorized to
eppoint one first aaasistant County Altorney
who shell receive a salary ofnot to exceed
Three Thousand 3ix flundred (33,5600.00) Dol-
lars per annum, snd such other aasistants
and employees as are negessary wihe shsll re-
caive salaries of not t0 exeecd Three Thou-
sand {$3,000.00) Dollars per acnun, The vom-
missionera' Court in eagh order approving
the zppointmernt of suck assalstants and en~
ployees shall stete the number authorized
and the amount of compensation to be =allowed
sach assist or employee; and should the
fees of the County Attorneyt's offige he in-
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gufficient to pay the compensation allowed
to sueh offleer, and also pay the allowable
expense &..¢ the salaries of such asslatantse
and employees of auch office as the Commis-
sioners' Court may determine are necessary
to properly perfor:z the dutles snd caerry on
the affairs of the office, the Commlssionera‘
Court shall allow tihe payment of auch poTr-
tion of such éxpenses and salaries out of the
general fund ofthe County as in their judg-
ment may be neceasary. The County Attorney
~may &lsoc appolnt with the consent and ap-
proval of the Commissioners® Court an Assls-
tant County Attorney who need not possesgs the
qualifications of County Attorney, but who
shall have the gualifications of a competent
tax man, and a Clerk or Assistent to assist
in the collection of delinquent taxes, and
in the filing sand prosecuting of tax sults,
Such Assistant County Attorney shall receive
such salary as the Commissioners' Court may
determine, not %o exceed Three Thousand
($3,000,00) Dollars per annum, and such
Clerk or Assistant a salary not to exceed Cne
Thousand Eight Hundred ($1,800.00) Dollers
per annum, such salary to be paid monthly
out of a percentage of all delinguent taxes

collected.f

It L8 our opinion that the concluaion reached by

you is correct.

i{F:GG

APYROVED AUG. 21, 1941
(8) gerald C, Liahn
Attorney General of Texsse

Very truly yours
ATTORNEY GENERAL CGF TEXAS

By (s8) VWm, J. ¥anning
vz, J. Fanning
Assistant

AVYFROVED
Opinion Committee
By C.u.C. Chairmsn



