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Honorable Wardlow Lane
District Attorney
Center, Texas
Deer Sir: Opinion No. 0-36%2

date

pliall bo ‘sonstruction,

zh of msgademized, grav-
and” turnpikes, or in ald

vay be added that some gravnl 1111

"Of aouise in preparing the election papers
the wording of the Constitution and the statute
will be followed, butthose interested in the
matter are very anxious to have your opinion as

" t0 the velldity of ralsing end using the funds
for the above purpose by this means snd heve ask-
ed that 1 ohtain ab opinion from you on the matter
before they held the eleotion,”

Section 52 of Article 3 of the Constitution of Texﬁl pro=-

NHO COMMUNICATION 18§ TO BE CONSTRUED AS A DEFARTMENTAL OMINION UNLESS APPROVED BY THE ATTORNEY GENERAL, OR FIRST ASSISTANT
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vides, in part, ss follows:

"Under legislative provision any county, any
political subdivision of a county * * * now or
hereafter to be described end defined * * * in
addition to all other debts, may fssue bonds *

* * ¥ ip gpy amount not to exoceed one-fourth of
the essessed valuation of the resl property of
guoh district or territory * * * for the follow-
ing purposes * * * the construction, maintenance
end operetion of mecadamized, graveled or paved
rouds end turnpikes, or in eid thereof."

The terms "macadamized, graveled or paved" have bsen con-
strued to include roads covered with shell, sand, oclay or any
oharacter of materiel 80 as to msake a firm, hard and smooth
surfecs, over which horses and vehicles may pass. Stites v,
Sutton County, 272 S. W. 506; Gibson v, Davis, 236 3, W. 202;
Coleman~Fulton Pesture Company v. Aransas County, 180 8, W. 316;
21 Tex. Juris. 671, In Aransas County v. Colemen~Pulton Pasture
Company, 191 S. W. 556, the Supreme Court held that roads paved
with "shell™ would be "paved roads" within the constitutional
provigion, This cese affirmed in part a Jjudgment of the Cowrt
of Civil Appeals at San Antonio in the case of Colemen-Pulton
Pasture Company v. Aransss County, 180 8. W. 316, and the rul-
ing of the Court of Qivil Appesls epproved by the Supremes Court
is set out in the following language:

"We are of the opinion that appellees have full
aeuthority to use the funds ariging from the sale
of the bonds to construct, maintain, and operate
roads, whether they be msoadamized, graveled or
paved, and as there was suffioient testimony to
show that the shell roade to be erected were paved
‘roads, within the sontemplation of the Constitutlon,
the court properly refused to restrain appellesa
from using the rmoney to comstruct such roads. 'To
pave’ ig defined by Webster's Unabridged Dictlionary:

*"17o lay or cover with stone, bdriek, or other
material, so as to meake a firm, level, or oonven-
lent surface for horses, carriages, or persons on
Toot to travel on.'
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*The teatimony shows that shell or mud shell
will make a hard, smooth roud, that is dursble
and lesting. The words *paved roed! we think, are
broad enough to inelude roads made of shell or mud
shell., It cannét be supposed that the Constitu-~
tion meant to eonfine the words to roads with solid
toppings, &8 asphalt or ooneroie, because it is well
known thet suech materiels are never used in Texeas in
bullding public roads, but are used only in towns
and ¢ities. Macadamlized and graveled roads are men-
tioned, and then, as comprehending all other roads,
the word 'paved' was used, We think appellees have
the right snd suthority to sxpend the money arieing
from the bond issue iIn the construction and mainte--
neancé Of roads built, as indicated in the testimony,
of shell or mud sholi. The evidence was positiv
that shell rosds are 'paved roadas'."

In Gibaon v. Davis, 236 S. W, 202, the Court used this
lengusge:

"Ws think roads covsred with sand oclay or any
character of material so as to meke a firm, hard,
smooth surface over whioh horses, carrieges, auto-
mobiles and other vehicles may pass are claszed as
paved roads, as thet term is used in the Constitu-
tion end statutes.™

From all of the above, it is our opinion that the roads
must be so constructed as to be adeguate, durable and permanent,
and we bellieve that if the Commissioners' Court finds that the
road ocontemplated in your reguest meets thege requirements, then -
the proceeds of bonds ipsued for the purpose of the "eonstruotion,
maintenance and operetion of maoadamized, graveled or paved roads
end turnplkes, or in ald there

) Jamg\S: used to bulld said roeds.
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