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Dear Sirs Opinion No. 0-34

mmitted patient By date
1tq‘ is antitled o reueivq._"_

Your request for opinion has -ie;'

| acgived and carerullr
- .considered by this Depar

te from your. request as .

i-'follawa:' o o
" "4 queation Mas'arisen in th{s OOunty‘Ovsr the
emount of fefs : the shariff for oconvey-
ing a temporarily confined pabient toc the state
hospitel.

ty shasl profide trnnsportttion to and
hogpital auek person temporarily eom-
tivgd, but Lhé\county ghall de reimbursed Af the

4 Taxes Civil Statutes, providen that

- the expénse contoying all patisnts to the asylum

e by the counties from which they sre
sent} ent the counties shall pay sama on swora sggount
of suoch officer psrforming such service, showing in
detail the actusl expenses inourred in the transporta-
tion, snd sgain providing for reimbursement,
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"Art, 3198, Texes Civil Statutes, provides
that an offfcer who may convey the patient to the
asylum in aceordance with the provisions of the pre-
ceding article 2hall be peid ocut of the funds of the
asylum at the rate of 104 pser mile each for himself
and guard and patient going, and 10¢ per mile each
for himgelf and guard raturaing,

"You will note there is an obvious conflict es
to whether the county or the asylum shall dear the
transportation expense. There is also a confliet as
to whether the officer shell receive actual expenses
poourred in the transportation or be peld 10¢ per mile
each for himself anéd guard and patisant going, and 10¢
per mile each for himselt and guard returning.

.. . "The questionl we would like to havo lnswqrad
aret .

. "l. 1s the orfioer to ho paid by tha oounty or
. .by the gsylum?

2. Shall the orrioor bo paia aotual sxpen:es
. $nosurred only, or shall he be peid .at the rate of 1lQ¢
per mils eaoh for himpelf and guard and patient going,
and 10¢ per mile each for himsalf and guard returaning’

*I have been unable to find any decisions by
Texas Courts construlng these statutes, e have a
speoific case pending bafore the Probate Court at this
_tine, and would appreciate a ruling from your depart-
ment at your sarliest convenisnce.”

Article 31930-1, Vernon's Annoctmted Texzs Clvll Statutes,
deals with the temporary commitment of mentally 41l persons to
stete hospitals for observation snd/or treatment for a period
not to excaed 90 days, The atatute was enaoted in 1937 dy the
45th Legislature of Texas. Seotion 3 of the act declaress

*Sec, 3, %he county shall provide transporta-
ticn to and from the State hospital for such person
temporarily committed to such hospitel by the County
Court, but the county shell be reimbursed for such
exponaes if the patient or relatives are financially
able to pay such expenses. The county committing
such person to a State nospital, aeting through its
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County Court, shall provide all transportetion ex-

pensess of returning the patient from the Stats hospl-

tal to the ocormitting county within five (8) days

after the Lospital superintendent sh:11 have mailead

@ notlca by registered mail to the cormitting

County Judge that the patiecnt is to ba relsased,

diseharged, or Zfurloughed. 3Sald hospitel charges

for thes maintenanoe and treatment of such patient

shall be paid by such patient or such patisnt's

relatives, if they are financially able to pay,

in such auounts and at such times as may be requirad

by the State Board of Control in accordance with

the lawa now in force or hereinafter enaoted relating

to such charges of persons committed to Stats hospi-

tals by jury trial. The committing county siall be

liable to the State for the board snd treatmsnt of

the person for all the time he reazains in the State
. hoapitsl after-the sxpiration of thas -five-day period

after rnotice shall have been mailsd to the County

Judge of sald ccunty as hereinbefors provided, The
- County Jjudge shall furnish to the _State Board of - . -
.. Contrcl a financial and property .statement or certi-
'ficate concerning tha property of said parson, or

vhe property ¢f such person's relative who may be

lisble for suech persocn's support.”

Opvinion ¥o, O~3284 of this Department holds, among other
things, thet i a sheriff transports a temporzrily committed
person to the state hospitel under Article 31930-l, Verncn's
Annotated Civi]l Statutes, and under proper order of the court,
the: sheriff would bLs entitled to recelve from the ¢ounty his
actual expenses inourred in the transportation of such person
% the state hospital, e enclozs herewith a copy of said
opinion for your information.

This Department has repeatedly held that a sheriff 1g
entitled to receive only actual expenses incurred in eonveying
8 convicted lunatic to the asylum as autborized dy Article 3104,
Ve A, C. S, See the following opinions:

1. Opinion dated Mareh 19, 19£9, written by R, D.
Cox, Jr,, Lsgistant Attornoy Ganeral

2. Opinion dated June 7, 1987, written hy Eon, H,
Grady Chandler, Assistant Attorney General,

3. Opinion dated January 30, 1933, written by Hon.
liomer €. Dellollfe, Asaistant iAttorney Ceneral,
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4. OUpinion dstel January 15, 1936, written by Hon.
Joce I, ulsup, assistant Attorney Ceneral.

The appareut conflict batween Articles 3104 and 3198, V. A,
Ce vo 18 eiplained in the opinion of this Tepartsant dated
January 30, 133, writlen by Hon, Homer C, Devolfe, referred to
sbove, wo Guocts fyom sald opinion as follows:

"Ag to the apparent confliet btetween Article
3194 and 3195, it 18 only neceasary to quote you
three articles from Vernon's Seyles' Texas Civil
ltetutes of 1914, whioh articles read:

"hArt., 147, LilLe expenss of conveying to
théir homas publie patients discherged from
tbe asylum, and the ns¢assary clothing fur-

- nished to them at the time of their disoharge,
* shall Ye paid. by the otato. e T T

"Art. 148. If any person oonfined in
. the aaylum thall escape therefrom, it &hall be
5, 3he.duty ¢f any sheriff or peasce officer to ap-
' prehend and detain hiim and to report the sara
. %o ths County Judge of the County, and alse to
"the - superintendent of the asylum, and upon the .
order of either, to oonVey such patient back to
the asylunm,”

: *art, 149, any officer who may convey &
patient to the asylum, in sccordance with the pro-
visions of the preceding article, shall be paid

for such eervices cut of the funds of iLe asylum,
at the rate of ten cents per mile for himeslf and
each necessary guard ha aay employ, going and
returning, and the ssme for the patient golng,

the distanes to be determined dy the superintondent
- according to the most d&ireot treveled route,™

*It will te noted from a reading of the adbove
artiocles that the plain legislative intent as tc the
rileage to be paid out of the funds of the esylum
vas ¢t0 include only escaped lunaties rsturned to
the asylum hy the sheriff,

"The codiflerﬁ gombined irticle 147 and Article
149 into article 31956, R.C.5. 1925, and dasignated
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‘irticle 148 as irticle 31948. Therefors, the refer-
encs in nrticlo $198 to the provisions of Ythe pre-
ceding article' refers to what is now Article 3196."

‘ You are, therelore, respeotfully ajvised that it is the
opinion of this Department that ycur questionsshould bhe answered
as followas

ﬂl. The officer should be paid by the county.

2., The orfficer should be paid only actual exbenaea
inocurred in such transportation,

APPROVED JUYN 18, 1941 Very truly yours
ATIOMNEY. GENKRAL OF 1:4XAS
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