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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTOUNKY GENERAL

Honoraeble John D. Reed, Commiesfioner
Burezu of Labor 8tatistlics
Avetin, Texas

Dear 8irs Opinion No, 0O

Ret Legali contraots.
: Your recent request for an op Ris depart-
ment has been received and considgred, ur re-
quest:

®Attaoched you will copled of contracts
on file in this officesbHetyeen Marcelino de ls
nosa, & boxer, and va |
"Ccontract m
trect between
John D. Suith

and filed
July 25, 19

;-oalino de la Rosa, boxer, snd
sapager, dated November 28, 1938,
scorded and filed in this of-

of sgreement merked (4) is & ssles con-
tract. entered into betveen John D, Smith and

Ire M. 3mith, ee managers and owvners of Marcelino
de la Ross, boxar, in which they tranzfer owner-
ship &3 manager and ovner of their contrect with
Marcelino de la Rosa, boxer, to Clsyborn Hamon.
This contrsct is dated Msrch 7, 1940, and vas
duly recoidded and filed in this offisce.

NO CORMUMNICATION 18 TO BE CONSTRUKED AS A DEFARTHENTAL OFJNION UNLESS ABPROVED 8Y THE ATTORNEY GENERAL OR FIRST ABSIETANT
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"Ssles agreensnt marked (5) is an agree-
ment between Clayborn Hamon, owner and manager
of Marcelino de la Rosa, boxer, and P.T. Moore,
manager, in which the manager and owner con-
tract of sald boxer was transferrsd from Clay-
born Hamon to P.T, Moore. This sales agree-
ment is dated July 2, 1940, and was recorded
and filed in this office.

a1l of the foregolng instruments were ap-
perently recognized as valid contracts by my
prodecesscors in of'fice, but now the guestion
arises as to vhether or not these contracts
are legel and valid and comply with Article
618-1-17c, Penal Code, Act of the Regular Ses-~
glon of the 43rd Legislature, Chapter 24, page
B43, as Amended at the Second Called Session
of the 43rd Legislature, effective May 29, 1934."

We have carefully examinsd these Iinstruments which Yyou
hava enclosed and to which you refer in your written request.

The statute to which {ou specificelly refer to in your
request evidently is Article 61l4-17a, Vernon's Penal Code of Tex-
gs, whish reads as follows:

"Art. 514-17a. Assignment of contract for
exhibition invalid

"No contract or agreement for any exhibition
or exhibitions under ths term of this Act shall
be transferred or assigned to any third person
and shall only be valld and enforceable ss between
the original parties thersto. Acts 1933, 43rd Leg.,
p. 843, ch. 241, ® 17a."

We have carefully studied the lenguage in the above
quoted statute to see if its provisions are applioable to con-
tracts, sales agreements and asslgnments between boxers and their

ers. We have concluded that said statute itself 1s not clear-
1y applicable to the assignability of contracta betwseen boxers and
their managers.

We next consider the validity of the tvo original con-
tracte exacuted by the boxer, de la Roas,
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The contract between Marcelino de la Rosa, boxer, and
John D, Smith, manager, for a term of five years made it Novem-
per 19, 1938, 1s on its face a dinding and valid contract. How-
ever, the said John D. Smith on November 19, 1938, expressed
his intention to relesase his contrect with de la Rosa by & let-
tor eddressed to the Honorsble F, E, Nichols, then the Labor
Commissioner of Texas., This 1is the letter referred to in your
request as (2), This letter ves probabl; wvritten in compliance
with subseotion B8 of Bection 20, of the "Boxing Rnles and Regu-~
1atlo?l" promulgated by the Cosmissioner of Labor, vhish reads
as followvst -

"The manager shall notify the Commis-
sioner of Labor immediately upon termination
of a contrect vith & boxer or wrestler.”

Therefore, ve believe, the Labor Commissioner would b%e suthorized
to consider the contraot betwesn de 1la Ross and John D, Smith ex-
pressly released by the letter referred to above, PFurthermore,
ve believe thare is & relesse of de la Ross by the said Smith,

by 1-plication‘ evidenced by the said John D. Smith joining in
the purported "ssles agreement” (Bxhibit No. &), Under the rules
of equity, we bellieve John D, Smith would be estopped to assert
the validity of his original contract with de la Rosa. 17 Tex.
Jur. 128-129.

: The contract {Exhibit No. 3) between Marcelino de la
Rosa and Ira M, Smith, dated Wovember 28, 1938, for & term of
five years, is on its fage a valid aontragt. ﬁowtvor, an instrmu-
ment purporting toc be a "sales agresment, which has already been
referred to, vas executed on the 7th day of March, 1930, by the
said Ira N. Smith apd J, D. Smith as managers and owners of the
X. 0. Barrado {Marcelino de la Rosa) contract, in behalf of Clay-
born Esmon. The validity of sush purported "sales sgreement" will
be hereinafter discussed. Hovewer, it ie our opinion that the
aotion of said Ira M. Smith, in executing said instrument creates
an estoppel against any assertion by him re ling the validity
of his original contract with de la Rosa. 17 Tex. Jur, 128-129.

We next consider the validity of the exhibits, (¥o. &
and Xo. 5) one of vhich is a so-called "sales sgreement” end the
other appearing toc be in the form of & regular assignment,

Article 61k-17c, Vernon's Penal Cods of the Btate of
Toxas, which is & provision of the Texas Boxing and Wrestling
Lav, providesi
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"The Comuissioner of Labor is hereby em-
povered and it is hereby made his duty to pro-
mlgate any and all reasonable rules and regula-
tions vhich may be necessary for the purpose of
enforcing the provisions of this Law. Any such
rules and regulations, however, vhich may be
promulgated by the Commissioner of Lsbor before
it shall become effective pnust be printed and
filed as & public record in the office of the
Commissioner of Labor, a copy of vhich shall be
furnished by the Commissionsr of &abor to any
person applying thevrefor, & & &,

Pursuant thereto, the Commissioner of Labor has pro-
milgated certain official boxing rules and regulations. We quote
from Rule ¥o. 25 of such "Boxing Rules and Regulations,” as fol-
lovs?

"25. MNanagers-Contestants Contrects.--

"In order that a contract between & boxer
and a mangger be recsognized the folloving re-
quirements are necessary!

®(1) Both manager and boxer shall have
& valid license}

"(2) 1In the case of a minor, the contrect
shall be signed by his legal guardians)

"(3) A copy of contract shell be filed in
the office of the Labor Commissioner at Austin,
Texas)

“(4) When a menager is not present at
the contest where his boxer is performing, be~
fore sald boxer mey lawvfully contract for his
own services, it shall be necessary:

"13) That he present vritten suthority
giggth s ‘manager to sign contraot for the
5

"{b) That he present written authority
from his mangger to receive purse.
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. "In cese menagerial suthority is tempo-
rarily transferred to ancther person as acting
manager, said acting managsr shall:

"(a) Hold a valid mansger's license;

"(b) Present wvritton agreement, signed
by both boxer and manager;

() Pile copy of such vritten agreement
of transfer of authority vith the Commissioner
of Labor for his approval.”

We also quots from Rule 26, under the samwe heading ss
followst

"(8) Mansger shall notify the Commis~
aioner of labor immediately upon the termins-
tion of & contract with 2 boxer or wrestler,”

A conslderation of the rules referred to clearly shovs
that only an "original" contract between the hoxer and the manager
is contemplated under Rule 25. 3ection 3 thereof provides that
8 copy of the contract ahall be filed in the Office of the Labor
Commissioner at Austin. We believe the contract therein provided
for means an originel contrect and not an assignment or & "sales
agreement” of an original contract. We believe this is further
evidenced by the provision dealing vith instances vhere managerial
authority is temporarily transferred to another person. 7This pro-
vision clearly shows that only two types of mansgers are sontem-
plated under the rules--the "original manager" who has executed an
original contract with the boxer and in particular instances an
“aoting managsr.' The rules clearly provide that for a person to
act as an "acting menager” he shall present & written agreement
signed by both boxer and mansger and file the sams vwith ths Com-
missioner of Labor for his approvel., Keither the "sales agree-
mont” nor the "asssignment” could be said to be original contracts
executed by the boxer and mansger &5 required by the boxing rules.
The instruments themselves do not show that the boxer gave his con-
sent to a transfaer of suthority to an “acting manager,

We believe our conclusiocn gith reference to the invalid-
ity of the so-called "sales agreement” and the purported “assign-
mont" 1s furhher born out by the f&ct that & contract betveen &
manager and 2 boxer 1s one for persocnal extraordinary, exceptlonal
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and skilful services., It is a well known rule of lav that such
contracts are not freely assignable by either of the parties
thereto without the consent of the other party. 5 Tex. Jur,
12-13. We believe it could bhe said that the Commissioner of
Labor promulgated Rules 25 and 20 with this well imown rule of
lav ip mind and to require that the boxer and the manager exe-
cute original contracts in every instance, copies to be sent to
the Commissioner, and that the manager notify the Commissioner
at once upon the termination of his contrect with a dboxer or
wrestler, These requirements would eliminate much, if not all,
of the uncertainty of the status of elther a boxer or manager
vith each other and provide a8 definite msans for the Coomission-
er to knov exactly vho is the lavful manager of a boxer. %This
certainty, we think, is necessary tc a proper administretion of
the lav. %The only exception found in the rules is in instances
where -Anagerial suthority iz temporarily trensferred to an
"acting er” and 1n those instances writton authority signed
by both the "originel” wmanager end the "boxer" must be presented to
the Labor Commissioner for his approval of such transfer of author-
ity. This exception, under the fasts submitted by you, does not
seem t0 De applicable to your proposition.

For all of the reasons heretofore discussed, you are
reapeotrully sdvised thet neither of the contrects, nor the "sales
agreoenment,” nor the assigmment, enclosed with your request, are
valid and in force and effect.

8ince your predeceseors in office were not authorized
by lawv to epprove them, the fact thnt your predecessors in office
d1d approve the “sales agreement” and assignment does not make them
valid. You are not bound by their unlawvful asts in carrying out
your lavful duties. 2& Tex, Jur. 46,

¥e trust that in this manner we have fully ansvered your

{ppFoifD Jur 34, 19041 Ycurs very truly
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Assistant
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