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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GenaLp C. MAKN

Honorable Jack Borden
County Attoraney
weatherford, Texas

Dear Sir:

Opinion No. 0-3680

; | fe 10) 19%1, you submit
response o0 two guestions ad folYows

endered payment of
scl{ reductions nndi demand-
a8

(1) In a ocase where the owner of prop-
erty does not sign a rendition for the same,
but saiéd property is assessed by the Tax
issesaor and Colleotor and plaoced on the rolls
at such assessmont, in the name of the lasat
knowvn cwner, snd the tax rolls are approved
by the Board of Equallzation over a peried
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of' several years, under such preotice oan the
Commis:ioners Court, upon arplication of the
heirs, or a purchaserof such propsrty, under
authority of Article 7350, legally reduce the
assessed valuation of such property for the
years the taxes are declinquent”

“(£) If the above question is answered
in the arfrfimative, then would the owner or
owners of suoh property be entitled to pay the
delinquent taxes of seid resl estate on the
values fixed by the Commissioners Court in
it's reductions, plus the 8% interest, as pro-
vided in House Bill No., 78 of the 47th Legis-~
lature,”

From your letter we gather that the only possible
irregularity claimed in conneotion with the making with
the assessment le¢ that it was en office sssessment, whiogh
we presume is that the Tax issessor did not call at the
property owner's residence or place of dbusiness for the
purpose of obtaining & 1ist of the taxpeyer's property. If
this constituted an irregularity we are of the opinion that
such irregularity was not of such meterielity as to make
the assesmment void. From the opinion of the austin Court
of Civil Appeals in Millers' Mutual Fire Insurance Company
v. Austin, 201 &, V. 825, we quote:

*The sixth and eleventh assignments of
errors are not suprorted by a atatement sufficient
to call for consideration, If the exception of
whioh mention 18 made was ever considered and
pagssed upon by the triel court, the statement
falls to reveal 1it. %Ye ae not called upon to
search ths record to supplement the statement.
However, the tenth asseignment ia as to a find-
ing by the court to the effect that notice was
not ziven to appellant by appellee that the prop-
erty was placed oh the assessment rolls, and that
would probably he sufficient, It is not oclaimed
thet the value of the property was improperly as-
sesped or that any injury wes suffered from the
failure to give notice, Appellant has no cause
for complaint on account of lack of notloe, As
said by Cooley (page 50}):
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ntiihere a law f{mposes a tax or assessment
upon property acccording to its value, notice
of every step in the tax proceedings 1s not
neoessary; the owner is not deprived of prop-
erty without due process of law if he haes an

opportunity to quesation the validity or the
amount of such tax or asseasment elther before
that amount is finally determined or in subse-

quent proceedings for its collection.'”

See also Frfeiffer v, City of San Antonio, 195
£. W, 938, and City of Houston v. Stewert, 90 5. W, 49, Ve
also refer to Artiole 7193, Revised Civil Statutes, read-
ing as followa:

"In all ceses of feilure %6 obtain & state-
ment of real and personel property fram any
ceuse, the as:.essor of taxes shall asocertain
the amount and value of such property and assess
the same as he belisves to be the true and full
value therecf; end such assessment shall be as
valid end binding as if such property had been
rendered by the proper owner thereof,"

In our opinion No. 0-1488 we expressed the view
that if end insofar aE srticle 7350, Revised Civil Btatutes,
attenpts to allow a reassesasment of taxes by the conmission-
era' oourt on unknown and unrendered property, which assegs-
ment was not originally void, the same is unoconstitutional,
but that insofar as such Article purports to allow a reas-
sessment in cases where the original assessment was void the
sare is oonstitutional, Ve have already sald that in our
opinion the assesament in which you are interested was not
originally voild, Hence our answer toc your firat question
48 a negative one, making it unneoessary to answer your other
question. We enclose copy of our opinion No, 0-146E2, and note
from your letter that you slready have a copy of our opinion
Ho. 0-930 4in which we held that article 7345b, Vernon's anno-
tated Civil Staetutes, 1ls unconstitutional,
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