OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Ronorable George N, Sheppard
Comptroller of mi:.e mﬂnta
Austin, Texas

Dear 81ry

_ of Ms.clc 10, House Bill Wo. 8, Yorty-
Seventh Legisla s Yoads in part as followsg

*Zach person, partanership, association, or
corporation selling at retail nev radios or nev
cosmetics, shall make quarterly ca the first
days of Jenuary Aprs.l July and Oatober of each
yur, & mort o the &mpmuor, wnder outh

of the owner, manager, or if a corporatiom,
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officer thereof, showing the a?ogato gross
receipts from the sale of any of the adbove-
.named items for the quarter next preceding;
and shall at the same time pay to the Qomp-
troller & luxury excise tax equal to wﬂa) '
per cent »f said grosi receipts as showm by
sald report,

T 28

"Nothing herein shall de omstrued 50 as
to require payment of the tax an gross receipts
herein levied more than once on the proceeds
of the sale of the same artiole of merchandise,
A Tetall sale as used herein, means & sale to

* ene vho buys for use or consumption, and not for
resale., Oross receipts of & sale means the
sum vhich the purchaser pays, or agrees Lo pay
i:{ an artiocle or commodity bought at retail
0.

While it may be said that generally the word “sum"
is used to denote money, such is not necessarily its meaning.
The second-hand article taken in &3 & part of the puvchase
price is unquestionably a part of the receipts for the new
radio., It is noted that in the first par ph of Section
1 the tax is fixed at an amount equal to of the "gross
receipta” for the sale of the nev radio, It seems rether
clear to us that to give the word “sum," as used in the last
sentence of Seoticn 1, the meaning "value" would come nearer
somporting to the intentim of the Legislature than to limit
the moaning of the wvord to mcemey and allow the sale to go
tax free insofar &s the purchase price is represented by
goods instead of money., In cons & Transfer Tax Lsw
provi for & tax "at the rate of o any amowmt in ex-
cess of $5,000.00 up to the sum of $50,000.00," & Surrogate's
Oourt, in the oase of In re Elletcn's Estate, 136 X. X, 8.
A55, said:

"The use of the vords 'amount! and ‘sum!
in the statute is unfortunats, as these wards
are popularly used to denote money, dut, as
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applisd in Shis statute, st e taken
to moan 'valus,' as the tax is all kinds
of property. ir a parcel of estate is

transferyed, the statute must de made to read
tvalun,’ instesd of ‘amomt’ o 'sum,’ and the

fixing the rates of tax aust be inter-
poeted to redd 'one Der centim on any transfer
of property of the valuwe in excess of five
thousand dollars up to the value of fifty thou-
sand dollars,bte.! # # ¢ ¥

¥s presume that the item of $5.00 carrying charges
untimfl by you 1s for interest., 1If o it i3 not a part
of the “"gross receipts” for the radio, 1t is compmnsation for
the use of momeYy. Nor is ths installation charge & part of
such receipts, it being & oharge for & service.

Our answver to your gquestion {s that the amount uwpam

wvhich the tax will be culbted {2 the sum of $100.0C in the
faot situstion submitted by you.

Yours very truly
ATTORNTY GRENERAL OF TRXAS

w 2 LB,

N ; @lenn R, Lewis
SN e Assistant
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