OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORWEY GENERAL

Honorable Omar Burkett, Chairmen
Committee on Yederal Relations
House of Representatives

Austin, Texas

Dear Sir: Opinion ¥o. 0-3888
Re: The veto power

b 4he Governor
dems\ of 8ppro-

ar earing fp "riders"

We are plessed to reply to\your lettsr Of rgtent
date which resds as followst

"Will you kindly g1
the following

*Does the Go
have the same T
items enumerat

Htate of Texzs
m or delete the

e veto power of the Governor 1s found

in Cection 14 Apficle IV of the Constitution of this State.

As pertinent to ur inquiry, it reads as follows:

", « » If any blll presented to the Cover-
nor contains several items of appropriation he
may object to one or more of such items, and ap-
prove the other portion of the bill. 1In sush
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case he shall append to the bill, at the time of
signing it, a statexent of the itens to which he
oblects, and no item so0 objected to shall take
effect, . . .V

The Governor's power under the Constitution with
reference to an avpropriation bill is desoribed by Mr. Justioce
Dibrell, apeaking for the Supreme Court of Texas, in Fulmore
v, lLane, 104 Tex, 499, 140 S5, W, 405, as followsi

"Nowhere in the Constitution is the emuthor
ity given the Governor to approve in part and
disapprove in part a bill., The only additional
authority to disapproving the bill in whole i
that given to objeot to an item or items, where
& bill oontains several iteams of approprintlon.
It follows eonslusively that where the voto power
is attempted to be exercised to objeot to a para~
grnfh or portion of a bdill other than an item
or items, or to language gualifying an appropria~
tion or direoting the method of its uses, bhe ax-
ceeds the Constitutional authority vested in him,
and his objection to sueh paragraph, or portion
of a blll, or language qualify an aprropria-
tion, or directing the method of its use, becomes
non~sffeotive. . . .

"e ¢« If u D11l passed by the Legislature
containe several items of appropriation, the
GCovernor is authorized to objest to one or more
of such 1tems, and suoch item or items so cbjested
to shall not become a part of the law, unless
the Legislature bs in session and such item or
items objected to be reconsidered and approved
by two-thirds of the members of both Houses,

¥o particulasr form, or method, or verblage, is
‘yequired to constitute an item of appropriation. A provi-
sign in an appropriation bill whick does not list positions
or oontain specified items may nome the less be auffioclent
as an item of appropriation, It may constitute e suffieient
sppropriation although 1t does not name a eertain sum or =
?ax%num sum, National Bisouit Company vs. State, 135 3. W,
24) 6av.
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An 1ltenm of appropriation should nét, >f ocourse, be
confused with provisions iu an appropriation bill whioch quali-
Ty an sprropriastion or direct the method of its usage,

Typical of the riders to which you refer in your
letter is one which reads as follows:

*In eddition to the sums hereinsdbove appro-
priated out of recelipts acorulng under srtiecle
6032, Revised Clvil Statutes, 1985, and any amend-
ments thereto, there is hereby appropriatod from
seld receipts, for the enforcemsnt of the 01l
and Gas Conservation and Regulation laws, includ~
ing salaries, travel and other neSessary expensass,
& sum not to exceed one-half (g} of such fees
agoruing each fiscal year over and sbove the to-
tal 1temized appropriastion for the respeative
yeoars,"

It 48 our opinion that a rider of this type eon~
stitutes an item of appropriation within the purview of
Seotion 14 of aArticle IV of the Constitution of Texss and
is subject to the veto power of the Chief Executive,

APPROVED JUN 18, 1941 Yours very truly

/4?%‘4‘ MN ATTORKSY GENZRAL OF TEXAS

ATTORNEY GENERAL
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