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Opinion ﬂunhcr D=5704

survey and to pureha
way on Highwey 29,
lgno &nd South of
s directed by the
yond eleation, said
eflgnated Higlway 29,
ro ably be adandoned
parspent in the neear
J’on the North side

{mr opinion request of
et er as follows;

1se bond money to pay for

weohase and fenoe right-of-way

2 :“0f the Town of Llano end

W lene River, as directed dy the

8id bond eleation, said roed now
glatol Highway §#89 but which will prede
andensd by the h.tshmy depurtment in the

"It is my opinion that aincc Highway 20 is
astill designated South of the Llepmo River, Weat
of the Town of Llepe, that sadd bond money can be
used as direoted .in the order ealli tm -a.u 10:
unt 4l the looation of sald roud is o
IIS.W'BM at a different site dy the i!ighrur noprt-
mnt.



Honorable Carlos C. Agbley, page #g

Cur reeords reveal that ip regard to the bond
issue mentioned in your letter the Commigsioners' Court
rassed an order on November 18, 1938, calling an eleotion
to be held on the 22nd day of December, 1938, at which the

following proposition was submitted to the voters of Llano
County:

%*SHALL the Commipsionera*t Court of Llano County,
Texas, be suthorized to iasue bonds of said county,
to the smount of %75,000 bearing interest not to
exceed 3% per annum, maturing in serisl) installuents
to be designated by sald court, the last installment
to mature not later than twenty years after date of
said bonds, for the purpcose of construction, mainte-
nanoe ani operation of macedamized, graveled or paved
roads and turnplikes, or in aid thereof, within satd
ecounty, and speecifieally for the purpoge of acquiring
right of way inoident to the eonstruetion of the fol-
lowing highways:

“(a) Brady t6 Llano to Round Mountain Eighway,
in Llany County; | ' '

¥(b) Higbway No. 89, through Llano County, and
to levy &n ad valorem tax on 2ll taxsble froperty
within said county sufficieént %o pay the interest
on seid bopds anf the prinoipal thereof at maturity;
8aid bonds to be issued in the manner provided b
the laws of the State of Texas, and as suthoris
by Section 52 of Article 3 of the Constitution of
the State.”

Fe £ind that prior te the eleotion the Coumimsioners'
Court passed another order on December 12, 1938, previding,
in part, as followa:

# % * * now, Thersfore, be it resolved by the
Commissioners’ Court of Lleno County, Texas, end
it 18 hereby adopted ss the pelioy and pledge of
this Court to use the progeeds of the above men-
tioned boné issue sxolusively for the following

urposes, to-wit?



Ralia

Honorable Carlos C. Ashley, page #8

.« v s & e
(b} ¥ a' isitio ﬁﬂt-xmz de
to the ral‘ﬁonﬁg ou?' nd widening o%%%y
Ho, £9 from Llano te the Xason County line, scuth
of llano River.

»* * » * x L] »*

"Aderted in open Court cn this the 12th day of
December, 1938.% (Underscoring ours).

in our Opinlon Numbay 0-3133, addressed to you, we
gaid: "In our opinion the Commisaioners! Ugurt by their
order of Decsmber 12, 1038, pledged the bond proceeds for
the soquisition ri ghts~of -way for roéads specificslly
named 1in sald order, #nd we Soﬁwn that when this issue
of bonfis was approved by the voters the progesis were ‘ear-
marved’' with the character of & trust fund which sould not
be diverted to another ¢se or projeet, hut must be used
for the asquisiticn of righte-of ~way aet out in said order.
¥leteher v, Ely, 83 8. ¥, (24) 817.

Therefoys, we gfe¢¢ from the foregoing timt said bonds
were voted for the aoquisition of rights-of-way imwident to
the construction of Highway Xo. £9 from Llane %¢ the Masoa
eounty lins south of lLlanc River. Yor this resson 3% is
our opinicn that sinoe Ejighway Ho. 29 18 stlll designated
south of Llapno River, as desoriPed in the order of December
12,1938, that said bvond procesdsa gun be used as dirested in
sald order -~ that s, for acquisiticn of rightes-oféway south
of Llano Kiver. - '
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