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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenarLp C, MANN
ATTORNEY GENERAL

Bonorable D. Richard Voges
County Attornoy,

¥ilson County
Floresvlille, Texas

Dear Mr. vogesi

d af'ter he
éen in the Unifed Btates
for more than twelve

" PG : gnsigeration to yonr lot~
for requesting B lowing questionss

gio has been in the
more than twelve
itledt-t0 beo paid as such offi-
gporter by the eounties which
wdicial district of which he

clal gourt reporter after absence of more
than twelve months by the Commisslionerst
Court is the Gommissioners' Court lisble
in eny menner for such illegal payment?y

Article 2321 of the Hevised Civil Statutes pro-
vides:y . o

¥Z2ach District and Criminal Dlstrdct

Judge shall appoint an official court re-
porter whoe shall be a sworn officer of the
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court, and shall hold his office during the
pleasure of the court,”

Article 2323 of tho Revised Civil Statutes pro-
vides:

*In case of illness, pross of official
work, or unavoidable disability of the of-
ficia) shorthand reporter to perform his du-
tles in reporting proceedings in court, the
Judge of the court may, in his discretion,
authorize a deputy shorthand reporter to act
during the ahsence of said official chort-
hand reporter; # # # but the said official
shorthand reporter shall also receive his
salary in full auring said temporary disa-~
bility.to mact. The necessity for a deputy
official shorthand reporter shall be left
entirely within the discretion of the Judge
of the court,*

In the recent cases of Carpenter v. Shep » 1485
8. W. (2) 862, and Spear v. Sheppard, 150 5. ¥. (2) 7640, our
Bupreme Court has definitely, we think, held that tiaere is
no oconstitutional inhibition against a party who is mormber
of the "United States Arnmy Reserveos" drawing his salary as a
public official while serving in the United States Army.

Under the articles of our statutos above quoted,
the District Judge appoints the court reporter to serve dur-
ing the pleasure of the court. VWhen the official court re-
porter is absent, if the judge finds his absence is caused
by or as & result of "illness, press of official work, or
unavoidabhle disability®, the District Judge may appoint a
deputy or assistant, who gshall draw the same salary as the
regular couwrt reporter, and in addition, the roegular court
reporter shall also draw his salary.

Ir our opinion, the mpatter is leflt in the hands
and undsr the control of the Digtrict Judge, whe appointed
the court reporter. 5So long as the District Judge retains
ths court reporter, who is in the army, such reporter is
entitled to his compensation.

Under Article 23268 of the Rovised Civil Statutes,
the official shorthand court reporter is paid by the Conm-
missionerst Court, It reads in part:



Honorable D. Richard Voges ~ Page 3

*gald salary shall be paid monthly by
the Commdssioners'! Court of the county, out
of the General Fund of the county, upon the
certificate of the District Judge.*

It is the duty of the Commdssioners' Court to
pay the salary of the official shorthand reporter when
the proper certificate for said salary signod by the Dig-
trict Judge is presented. The Commissloners! Court, there-
fore, would not be liable, sither collectively or individ-
ually, for paying the court reporter his salary, based upon
the cartificate of the District Judge.

Yory truly yours
ATTORNEY GENERAL OF TEXAS

Gao. ¥W. Barcus
Assistant
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