OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GanaLd C, MANN
Arronmy GENTRAL

Honorgbls John B. Resd, Commisaioner

Buresu of Labor Btetigtics

Austin, Texas E

Dear Sir: Opindion Ko. 0-3712

Ret Under 8oc. 17 and Sac, 18,

Boiler Inspection lav, wvould
the State sarer be alloved
to accedt varrants dvevn on
the Csneral Revenue Fund for
deposit 1n the Boller Inapec-
tion Pund?

Thias iz to scknovledge your request of recent dste
for our opinion on the ahove qQuestion.

Vo gquote partions of your letter:

*In cerrying ou duties of the Texas
Bolley xnapcctionittw House Bill 352--45th
as spended by Bouse BLl) AL9«-lGth
muhtms 1t is nacessary that ve m&
pass on certain stesm boilers used
rious State institutions throughout the t&ﬁc.

“Ihe statutes set out a prescribed fee
for the inspection of these bolleys, Most of
the State institutions who have boflers that

are required to be inapected snd passed are
oeup:.ung wvith the requirements of the lavg
hwwg, some :n;ﬁimtimtugg &m.::zng to
this Department for utory
fos varrants drewn on {: General Revenus Fund,

Yseation 17 of the Boller Imspection Lav
statest ‘The funds collected under the pro-
visions of this Act shell be peid into the
State Treasury and ¥Xept in a specisl fund to
be known as the State Boller Impeatien Funa"
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and szhall be peid out for salarles, travsl-
ing expenseg znd other necessary expenses
specifled in this Act and upon proper acrount
duly approved by the Commiesionar.!

n % &,

"Will you plesse advise us if, under Sec- -
tion 17 and Bection 18 of the Beoller Inspection
lav, the State Tressurer would Be sllowed to

1 gccapt thess warrants for deposit inte the
Boller Inspection Fund. Alse plésse advise ux
i1f you can find that he i{es not authorized to
aocept these warrents, if we would bDe Justified
in refusing to accept Genorel Revenues varrents
%o cover the statutory fee for Doiler inspec-
tion as prescribed im this Act.”

In sddition to Sectione 17 aud 18 of the Boiler Inspec-
tion Law cited bmuu‘, ve direct your sattention to Section 12 of
the seme Act. (Art. 522lc, Vernon's Amnpotated Civil Statutes,
game séoticnm,) Yhese sections require pa t of all fees and -
funds ocollected undoy provisions of the Boller Inspection Lew
ints the State Tressury to be kept in & speclsl fund to be known
se the *State Boiler Imspection Fund.®

_ The statutes prescribe the mammer and wmethod of making
deposits into ths Btate m«mamuz varrent must be ob-
tained from the Comptroller of Accounts, in accordance
vith the provisions of Article 4353, Vernon's Amnnotated Civil
Ststutes, vhich forbids reoceipt of any deposit to any acéount,
except upon such deposit warreant. Artfele 835k, Vernoa's Amno-
tated Civil Statutss, provides for the issuance of deposit re-
ceipts by the Treasurer. Article 4370 requives the Tressurer to
receive, on the warreants of ths Comptroller "all moneys which
shall from time to time be paid into the State Treasury” eto.,
{miding for the issusnce and dfsposition of duplicate sand trip-
icate receipts. _

or & ful tion of the applioable statute§.
we am;mgﬁ to fm. suthori m‘"&m State Treasurer to u&ﬁ
the varrents under consideration until they mx@u called
for payment. Bgcam of the deficit in the ral Revenue Fund,
no "funds,® or "moneys" are availabtls for deposit to the credit
of the Bofler Isspection Fund upon such warraants. Untill revenues
acoutmlate sufficiently to pay sams, therefore. the Treasurer
could not properly oredit the State Doiler Inaspsction FPund with
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puch warrsatno.

Ve have been unable to find justification for your of'-
['ice to refuse to accept the General Revenue Varranitie when ten-
derad you by the State institutions, Suech warrants, when regu-
~ lerly ilssued, are valid existing cbligations of the Btate; and
vhile the Treasurer iz neither required nor authorized to re-
deom them in cash until funds sre evailable with which to pay,
ve ere svare of no lav, express or implied, to prevent you holde
ing them to be cashed and the proceeds duly and properly depoait-
ed to the credit of the State Boller Inspection Pund upon re-
celipt by ths Tressurer ¢f sufficlient funds oy redemption.

Trusting that the above satlsfactorily ansvers your
inquiry, ve are

Yours very tmuly

GERERALOF%

Benjamin Woodall
Asaistant
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