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Hon., B, T. Walters, page 2

"Ses. 1. The Gounty Buperintendent and County
School Boards of the several sounties of this State,
subjeet to the approval of ths State Superintendent
of 110 Instrusction, &re heredby authoriged to
muay set ugbwrms:h:conoum ;ntm of ::;:--
portation poss or purpose of trangpor
. both grade and high sochool pupils from theiy districts’
and within theiy distriets. The ¢ shall be regarded
a8 a™wiit and the warrant made payadbldd to the County Board
of Zransportation Jund, on the total transportation earned
- within the Qounty not to-axsesd the total approved cost
tliisreof, and the Qounty Board of Xdusation shall dlstri-
‘dute the funds equi to the Distpiots operating such
traasportation tem not %0 exseed ke motual approved
cost of any one 80 operated. . . ."

".*g8sa, §. County Boards of Trustees are heredy
. sdthorizsed to employ bus drivers for ons year and the
salary of ‘no bus driver may be patd out of the Qounty

. . Boand Treusportation Jund ereated herein uniess such bus

: driver 15 ¥0 employed. Provided further, that. only
pupils or persons directly aeonnscted with the:sohool
system shall De tyaisported on school buses while in
the. prooess of trsnsporting pupils to and from the -
school and any bus driver violating the foregoing pro-

. vistons sball forfeit his contract and shall be
dmmediately discharged by the County Board of Trustees.
Hovever, sudbject to the provisions herein, bus drivers
vho .own their own buses and are so employed may be given
a contract for not to exceed twe (2) years conditionsd

. that zsid daakivers agree to make improvements on
“their buses, so as to more adqquately insure safer trans-

© portation for the scholsstics, and the route of such bus
i3 not changed for the second yesr of the sontraot,”

. “Insopipion No. 0-21031 we ruled that under the
county unit system of transportation, the County Board of
School Trustees might exmploy & bus drliver vho vas related
within the prohibited degree to & member of the local board,
although the salary of such driver was psid from local funds
and: sugh  gontract would not be in vidlation of Artilcles 432,
433.and A28 of the Penal Code, Under these statutes hovever
the.looal Board of Trusteoes could not legally smploy a bus

driver related within the prohibited degres to one of 1itse
members. ‘
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Hon. B. %. Walters, page 3

The first guestion presented by you differs from
the situation considered in the foregoing opinion in that
here the Gounty Rosrd proposes to employ one of the members
of the loosl board and not merely & person related th him
hovever, upon & careful of Articles 478, 333 and ‘35
nth&himt sueh oymant the Qounty Board voul®l no
iore viclats the ism gtatutes than the smployment of a
porson related within ths prohibited degree to & looal boara
nembder, Where & dus driver is to be entirely out of the
Gounty Transportstion Fund and is uplmm the Qounty Board
of Trustees, 1t is our 4pinion that the 1 board of seshool

‘tpusteens and the local school district are not parties to the

scontrast, and the founty Board of School Tpustess may theresfore

%urnny smpley & losal school trustee to drive a sounty school
13t J 'A ' ; o

' In the second portion of your first question a mmoh
different problem is presented. - There, any difference between
the compensation ngno:mw the driver and the Qounty
Board, and the smount &¥ 1s for payment out of the County -
Transportation Fund, is to be paid to the &river ocut of the

" looal mairntenants funds of the disirliet.. The common school

trustees are responsible for the propsr expenditure of the
looal funds of their distriet &nd “"they shall approve all
olaims against school funds of their distriet.® Article 2739,
R.C.B,, 1925, Not only would a common school trustee in the
performance of his offieial dutliea Do ocalled upon to pass

& olaim against his own distrdet in vhich he is Ainterested,
and thus place himself in ineompatible positions, but in

‘to obligate the looal funds of the district to pay a defieit

oy any portion of the compensation of a bus driver therefrom,
the lcesl loard would in effsct becoms s party to the contract
with such driver. It 1s our opinion that a eosmon sechool
trustes may not bHe empl as & school bus driver where the
looal funds of his distriot are to de used to pay all or a -
part of his compensation as such driver. 8ve authorities
cited in opinions Numbers O-1014, 0-863 and ¢-878, copies of
which are snclossd hsyewith. .

The first nnimo of your first Question is
therefore ansversd in the alffirmative and the second sentence
of sald gquestion 1s answered in the negative.




