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exaxination vhen he ahall have apriied thorefor,
sccoapanying such application to the Board with
the affldavits of three eredible persons to the
effect that such applicent iz s reputable land
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the field, and mmtofafeeaftw
dollars to said

Avblals 5&2 as ma,w 8. B. 351, mdsc

"Ropmm be authorized to perform
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tion hexein provided . Mgbmmg a 11~
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Senate Bi11 351 13 s comprehensive smendment to
Articles G5268-5388, inclwaive. FProvisian fs mede in the Act

mtmwam, hrmmwmwanma
state land mt.mam exsaination, Senate

uum,-tw Licunse m the eftuﬁ.n date of 3, B. 551.

.. Bopate mn 35 4is M brosd in its lan-
guage to-imolude . Yhowo tiong were filed
prior to its offecti p dat.: ginse Tegisiature has made

axanption ¢f sush applicants. fren the of the Act,

s m mamtim into the
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m«ume #3.8-51. taken every atep

required by old Arkisle 1mteobmungn-
H&-Mmm prioy to it
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duties af mbuato a voated property

right withi mm at the. va theuse of ths State
and Fodml mummi 1% Mi. be oontended that
the Legislature is powverless to enact leglslation operating to
ravoke that privilege., We m, hmmm. thnt the privilege

granted by Article 5282 is not “property” within the meaning of
the State and Federal Conatitution.
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A licensed siate land .mm'e:*s'or has boen held by
the courts to be & public oificial, Stanolind Gil & Gas
Comyany vs. State, 114 5. W. (24) ?04 The language of the
cmwmmwmummamemdsmmm
vas quoted with spproval by the Suprese Cenrt in
Sta 0i1 & Gas Company v. State, 133 5. W. (24) 767, TTT.
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apmzammum right” within the meaning

af the 3’5’5 QQS Oomatitution. agago §. g_{m—
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"4 public office ia ot iproperty,' within
the meaning of the constitutional provision thet
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. - without dus prooess of law.! Itwi.:h:
: REENCY mmdmm
uu end appoiatment of the poople, as exercised
in the sonstitution ¢nd the laws emacted In eon-
foruity therewith. Hoore v. Striokling (W, Va.)
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fran Donabus Ve mgm. mm‘.eﬁ the follow-
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have a title te a governmental offios., Offlces
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It follows from the decistfons that the Lagislature
luving cmted. the office or position of licensed utate land
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no conwtitutional Mmt-wttpm-
mxmwwat:mmmm poassed 8s &
coandition o contiruing the exureise of the privileges of
the office. Sanate Bill 351 does not qpamta to make unlav-
mmmmuw mmmm
lli%ﬂ It, and the 1t apends, deny to
these not mnumwmmmv leges granted
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by the mu vileges weore
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mmh&w not met legislative regquiresents may de pro-
um by the Laglslature,
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4o the rbite, the means by vhdeh 1t ao~
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md suthority to maiw the lsv a2z it 1g, and 1f the
applicant did mot wish to submit to the conditions
affixed for 1its forfeiture he shauld mt have ac-
acpted thomtmm '

' preatice | of 1901'
mtitntimlitw of the Act of 1907 2. upbeld by the United
States Bupreme Court in Collins v, Texam, 223 ©U. S, 287, 56 L.

Ed, %o,

qnemu%tw nm:-u of nmad pmuuemm of dmleas
healing.” Thd pisintiffs, having slready boen lssued licenses
under a prior statute, attacited the amended statute as viola.
tive of the dus pracess and 4x post facto provisians of the
Pederal Constitution. The court in waislding the statute said:

‘Bemmmuqa!nawmdrmm
continue, vhen cawe lisensed, in a bBusineas, trade,
wwtmmum to legielative con-
trol snd regulation under pelios powsr. The
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charge a WIth sontract oF vested rig ts.
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In Gpay v, Comectidut, 159 U. 8¢ 74, %0 L. Ba. €0,
the United 3tat%"§imm Court held that the ztate, after
granting o licemse to a phaymacist vhich aunthorized him to
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#¢ll medliclines containing intoxieating liguor, oouid thero-
after roqulre him to procure an additional druggistls license

uapﬁqumtmmmmgefmchm&m The
sour: galid:

s “The vesponsibility of the logal autbority,
mimioipal or state, cumot e et atod or

vartared avay. WVhstever provisions vere pre-

soribed Wy the lew previeous ea—:aao in the use
of spiriteous Ilquows in the mwdiainal prepsre~
tions of pharamagista, they 4id not praevent the
subseguent exsction af farther gonditisns which

muvm mwm&mww
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39 L. Rd. 62%, 1t wus I ¥ aglalatura may, after the
granting af nixxonnsa, attnah.qﬁditiaunl requiresents as a
mmwmmmmamm :

In : =" etthoﬂtu afi&ieh_.g » 188 ©U. “s.
505_,_ #? Lie » court saigl jg
| "% 1s further inaisted (Vy the physteisn
previcualy lieconsed) that ha onse engaged

in the practice, and having bean Iincasod 80 to
do, he has ths right to contimue 1nt¢uah‘pmaatiea,
and that this stutute was in the pative of an ez
post fasto law. The case of Eewker v. Now Yok,
70 9, 8. 1393 ’&21-.3&.1603, 18% ctom
STS, is decistive upon thia gquention. The sta
.does nat sttexpt to punish him .far sny past of~
fenne, and in tho most extrewe view csn only be
considered s3 roquiring cofitimulng evidsnoe or his

ifications as a4 pPhysidism or gurpecn, ¥+ & &
Parenthesis oma)

Other dweisiann vhiceh uphold the constitutionality
of statutes attaching edditiomal requirements ss conditions to
the retefition of lieennes previocusly granted ares 3State v,
State Hedical Beoard, 32 Kimn.324, 20 ¥, W. 238; Iaw-
ker v. Few ’x‘.’or!e: 179 ’G. Se 18‘9, 2 L. Bd. 10023 State v, Cell
121 R.C. 643, zﬁ S. E. 517; Cosmonweelth v. Densten, 30 Pa.,
Super. Ct. £31; State v, Vebster, (Imd) 50 W. E. 750.
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The above eited docisions end others not ¢ited in
thia opinion compel the sonclusion thet the lLegislature con-
stitutionally can reoquire an examination of applicents wvho
epplied for license prior to the effective date of Senste Bill
351. In viev of auch decisions weé are unable to say that ths

Wﬁ&f an m:!ﬁatim 13 ax Wmableror arbitrary
nmeans O mmg tenaoy o anajapli-»
cant for licénse. Ifthemqui 3 s pot wnreasonable, the
statute providing for the ‘ tuolmlymmw-
stitutienal), 7o hold othervise than as we 40 in thias
mmmmzmmmg ; hyremrzoﬁlhgubs
of the upguestioned right of the ¥ Jagislature

resaonable regulstions governing thadésxorceise of the priﬁ.],eges
granted by the lagisletore to licenzed land surveyors.

There baing nc aft by the lLeglelature of the
applicauts in guestion fron requivennnt that an examina- .
tioubemm,mmmowwuad that suah appli-
cants sre requived o pase the exsmingtion privided for in
Senate az:u 351 Mfm mw:&g mm
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