OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNRY GRNERAL

Honorable Homer Garrison, Jr.,Director
Department of Public Safety

Canp Mabry
Aunstin, Texan
Attentiont: Mr. J. B, Draper

Dear Sir:

date, which reads as follow

piis smclosed with your request inslude & letter
notifiestion\ to the ncmaoe s together with notice of charge

g ginmong t0 appear to be enclosed therewith;
vaiver of hearirg o the part of the licensaee; and letter of
notificstion to the court designated to hold sush hearing.

Sections 22 and 28, Article IV, House Bill ¥o. 20
of the A7th Legislature, read a&s followa:
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fSection 22. Authority of Department to
suspend or revoke & license. (a) When under
Seoction 10 of this Act the Ddrector believes the
licensee t0 be incapable of safely operating a
motor vehicle, the Director may notify said
licansee of such fact and summcons him to appear
for hearing as provided hereinafter., Such hear-
ing shall be had not less than ten (10) days
after notification to the licensee or operator
uider any of the provisions of this Section, and
upon charges in writing a copy of vhioh shall be
given to said operator or licensee not less than
ten {10) days before asid hearing. PFor the pur-
pose of hearing such cases jurisdiction iz veated
in the mayor of the city, or judge of the police
court, or a justice of the peace in the county
or subdivision thereof vhere the operator or
licensee Yesides, Such court may administer
oaths and may iasue subpoanas for the attendance
of witnesses and the producstion of relative books
and papers. It shall be the duty of the court to
set the matter for hearing upoan ten (10) days
wiitten notice te the Department. Upon such hsar-
ing, in the event of an affirmative rinding dy the
Court, the officer vho resides at such hearing
shall report the same to the Department which
shall have authority to suspend said license for
& period not greater than one (1) year, provided,
however, that in the event of such affirmative
finding the licenses mAY appeal to the county court
of the commty wherein the hearing was held, said
appeal to be tried de novo, Notice by registered
wail to address shown on the licenae of licensee
shall conatitute service for the purpese of this
Bection.

"(b) The authority to suspend the license of
any operator, comsercial operator, or chauffeur aa
authorized in this Section is granted the Depart-
ment upon determining after proper hearing as here-
inbefore set out that the liocensee:
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. %1, Has committed an offense for vhioh
sautomatic suspension of license iz made upon
conviotion;

"2, Has been responsible as & driver for
any accident resulting in the death or peracmal
injury of another or serious property damage;

¥3. Is an habitually reckless or negligent
driver of a motor vehicle;

*k. Is an habitual violator of the traffioc
1w ; ‘

*5. Is incapabdle to drive a motor vehicle;

"6. Has psrmitted an mlavrul or fraudulent
use of such license;

"7. Has committed an offense in another
Btate, vhich if committed in this Btate would be
gromds for suspension or revocation;

*8. Has failed or refused to submit s report
of aay accident in which he vas involved as pro-
vided in Section 39 of this Act.

*Sectiom 28, Suspending resident's licemse
upon conviction in another 8State.

"The Department is authorized to suspend or
revoke the license of any reszident of this State
upon receiving notice of the comviction of such
person in another State of an offense therein
vhich, 1f committed in this State, would be grounds
for suspsnsion or revocation of the license of an
operator, commercisl cperater, or chauffeur,"

Subsection (a) of Section 22 requires the Department
to direct the mayor of & ocity, or a judge of the police court,
or & justice of the peace, to hold the required hear aad to
set & date therefor, and the Department to notify the licenses
in writing of the charge against him, of the date and place of
the hearing, and summoms him to appear therefor. It i roqguod
that & copy of the charges in writing aad notification to the
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1icensee of the hearing, and the summons to him, shall be given
the licensee not less than ten days before the hearing. There
is nothing in the Act to prohibit the doing of each of thesse
acts, in relation to the licensee, simultaneocusly. Obvioualy,
however, the date of the hearing must be sst and Imown by the
Department before it can notify the licenses thereof.

In the form letter to the court designated to holad
the hearing, it is recited that a popy of the charges against
the licensee have already been mailed to him, and the court
is requested to advise the department of the date of the hear-
ing. If this procedure is adopted, we point out that the 11~
censee vill subasquently have to be notified of the date of the
hearing, and this not less than ten days before.

In the form notification to the licenses enclosed with
your letter, the date of the hearing is provided for., If a
simultansous notification to the licensee is made, as indiocated
by thia form, 1t will, of course, have to be after the court has
been designated and the hearing date set.

Subsection (b) 7 of Bection 22 and Section 28 author-
ize the suspension of a license vhen the licensee "Has committed
an offense in another 8tate, vhich if committed in this State
vould be grounds for suspension or revocation.” In the notice
to the licensee ths charges against him must be described, This
munst De done with certainty and particulsrity in order that the
licenses may be fully apprised of the conviction in another state
vhich forms the basis of the charge against him, and in order that
it may oclearly appear that the offense committed in the other
state would be grounds for suspsnsion in this Btate. The offense
as reflected in the judgment of conviction should therefore be
embodied carefully in the charges in writing mede ageinst the 1i-
gensee., To illustratet in the forms submitted sppears the
1 e "a charge of opereting a motor vehicle vhile under the
influense of intoxicating liquor." This 1= not an offense under
the laws of Texas. The operation of the motor vehicle must be
vhile upon 2 public roed or highway, or upon & street or alley
vithin the limits of an incorporated city, town or village.

If the licenses, after having been given notice of the
hearing and of the charge, either waives further notice thereof
or walves the hearing, doubtless he could not thereafter success-
fully attack the proceedinge in these particulars. The form
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waiver vhich you have submitted is sdequate for this purposs.

%
f

No particular forms are required in these proceedings
.+ and, with the suggestions we have made, the ones submitted by

" i you, together with the procedure indicated, appear to be pro-
per.

Yours very truly
ATTOXNEEY GENERAL OF TEXAS

Z0B1eJ

APPROVED

OPIMION
COMMITTER




