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Attorasy Gencral

Roa, Jarss k. Kilday, Direstor
Yotor Transportation Divisien
Railroad Commission of Texas
Austin, Texas

Dear Sirt

Opinion lo. 0=3751

Ret Filing fees accompenying
application for spesoial-
ized motor ocarrier cer-
tificaten.

In your letter of June £1, 1941, you re-
quest our opinien in reasponse to the followiang ques-
tions:

*There are some Special Coxmodlity
Permittees who hold more than ons permit,
They are already filing JUST ONE of these
*Crandfather” applicstions sscompanied by
JUST ONE filing fee of $25.00 and asking
for JUST OME "Grandfether”Certi“icate whioch,
1t 4% prayed, shall ocontein ell rights be-
stowed dy the MOR: THAN ONE pre-existing
Special Commodity rermits.

1., "Under these faots should we collect
s £114ing fees on 125,00 on eaoch BSpe-~
olal Commodity Fewmit or is one fil-
ing fee of $28,00 surfiocient”

8. "Under theae faota are we required
%0 issus a 'Crandfather! Certifiocate
on eaeh Special Commodity Termit or
moy we 1ssus Just one of suoch serti-
ficates containing the pre-existing
rights of sll the Speocial Commodity
Fermite®

S, "assuming that one 'Grandfather'
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Certirisate may de allowed to enoom-
pass all the Tights sotelimd ia more
Shaz one ting Speeial Commed-
1ty Pammit, may this consolidation be
brought abdout where sach of ths Spe-
¢ial Commodity Permits authorizes 1r-
regular operations with irregulsr
sohedulss from 4iffereat Dases in such
fashion as to ~ive the new certificate
g:lccr the right to eperate from each
..'.*

4. “Assuming as a fao%, aad it i3 a fact,
shat some Bpeeial Cemmodity Permittees
held valid prmita on J’mur{ 1, 1941
whioh have sines deen cance led out by
the Commission for fellure to maintain
insurantet! Are these psrmittess en-
titled to 'Crandfather' righta~"

Authority for the Railroad Comnission to

issue speoclislired motor carrier certificates is

found in 4,8, 381, Forty-~seventh Legisluture. The
provision for oonvertiag speolal commodity percits

intc specialized motor carrier certificates is
found in Seotion Sa(d} and reads:

s % % provided further that any per-

son %0 wham & 'Speeial Commodity' permit
for the transporsation of any or all of
said e0mmodities had been issusd under the
Koviuou of Bsgtien 6, )aragrueh {4)
tiele $11b, Title 85, xevised Uivil ftat-
vtes of the étn,. of Texas, 1923, as amend~
ed, if auoh '3Special Vommod
have beon in foree and effest OA Jenuary 1,
1941, and Af sueh person or Predecessor in

isy! permit shal:

interests may desire to continue in the busi-

ness of a motor carrvier of such sokmodity
or ocommodities shall file an appliocstion

for a eertificate of sonveniense and neses-

sity under the terms of thisg Ast within
sixty (60) days after the effeotive date
hereof, it shall be the duty of the Oon-
mission %0 issus without further proof a
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certificate authorizing the operstion as a
1Specialised Yotor Carrier' for the sSrams-
portation of such eommodi ty or comrodities
covered by the 'Special “ommodity' permis
held bﬁ the arplicans, whioh 'Specialized
¥otor Carrier' certificate shall be isesued
to the applioant and inolude all the rights
and privileges granted under said ‘'special
Commodity' permis.”

' The application fese mentioned by you is ;ro-
vided for in Usotion %a(f) and reads as follows:

"(f) Every application for a certifi-
sate Of pudlie eonvenience and necessity
undeyr this Seotion shall be agoompanied by
a 741ing fes in the sux of Twentry-five
Dollars ($85), whioch fee shell be in adii-
tion to other fees and taxes, and shsll de
retained dy the Commission whether certi-
Ticate of convenlence anéd necgecsity is
granted or not.,"

To a oertain extent we believe your second
and third qusstions present administrative, rather
than legal problems. Adsent any special cirourstances
mhiech would sause undue oomplications in the matter of
converting the speoial comrodity pe-mits into apecial-
ized motor sarrier cersificates or in administering
the Aet and supervisiag the prospestive operations of
the earrier, we think it would de enti:rely competent
for the Raiirond Commission to ascppt and file a single
application seeking the oonversion of seversl speeial
ocommodity permits into one spesialized carrier cersifi-
cate, and to issue a single certifiecate suthorizing all
of the operations theretcfore ocndusted under several
spsoial commodity permits. This snswer would apply to
the set of faota ambodied in your third questionm, the
sae &8 if the sarrier has had oaly one base of epera-
tion. BHowever, where serious administretive eamplica-
tions ars eor llkcly will de presentad by such a groeup-
ing, in our opinion, the Commisaion would dbe eccting
within its authority in requiring an applicant to file
the several appropriats appliocations,



Hon, James E, Kilday, Fage 4

angwering iuur first question, it is noted
that the fes i3 required to aseompany saeh applicasion
and 18 0% ¢t be affected by the numbsr of special
oo-noditi reraits invelved in the aprlication., When
ons application s taken, the flling fee will be 225,00
alth:ush it may be an epplication to convert several
permita,

Our snswey to your fourth question is a ne-
gative one., We think the "Grandfather™ provision neo-
essarily pre-supposes tha oontinuance in effeot of the
p-Tmis sinoe January 1, 1941, To hold othe:wise would
bs t0 grant s certificate to ons man without requiring
him so prove conv-aience and necessity while denying
it to another, with no ground for olassification ex-
copt that at one time the former had hed & permit, Such
s construction should not de given the statute unless
absolutely required by its language. e think the
provision is subjeot to a different and more reason-
able interpretation, viz! it was peant toc authorize
the sonversion into spesislized motor oarrisr certiri-
ocates of tlose speclal ocomeodity permits whioch have
been in legul existence since before sanuary 1, 1741,
In other words, it was ceant to require the holders
of permits issued sinoe January 1, 1941, to prove
convenience and necessity in order to securs 2 con-
version~- not to confer special rights on one who had
held a permit at that time but who had subsequently
surrendered the same or suffcred ita cancellation,

Tours very truly
ATTORNEY CEIXRAL CF T XAC

GRL:LR By (5igned) Glenn L, Lewis
Glenn R, iewis
A PHOVED JUL. 83, 1941 Assistant

(Signed) Grover Sellers
TIRST ASSIBTANT ATTORNEY GE. 1AL
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