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" OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD ©. MARNN
ATTORNEY GENKERAL

Bonorable Homer Oarrison, Jr., Direstor
Toxas Dspartuest of rublic Safety

Canp Mabry
Austin, 'L‘um

Dear Birs

ot twner ’e:;“‘;ﬁ“n“” or tenant,
Y. oY g ven upon ua.y g
'lfmatmut or thoroughfare,

ve in his posssssion snd mxbtt
tc any ytrmn or pesse officer u gtm derand

s writien permit authorizing said movement,
signed by the owner or saretaker of sald
livestook or Acmestlo fowl or from the cwner
or person in eontrol eof the lesd from which sald
driver began said movemast shall be fined not
less than Twenty-five (685.00) Dolisrs per
mere than Two Handred 00,00) Dollaras for
sach head of livestoek and eaeck &omeutie fowl
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in seid zmovement, unless seld driver upon
damand of sald perscn or peace officer
makes, s8igns end delivers to sald person or
reace officer a written statement conteining
21l the informaticn hsrein required tc bs included
in psrmits. “eid driver shall be fined not
lees than Twanty-frive ({£5.00) Dollars nor
more than Twe Mundred ($2C0.00) Dollars for
each head of livestock and eseh domestic fowl .
in guid movement which is not wovered by ell
the Iollowinz infon:zetiont Wame of place of
origin, including name of ranek or other
place; point of destipetion including nane of
racch, market eenter, packing house or other
place; puxber of livestock or fowls wiik the
descripiion thersof, including kind, breed,
volor, and also marks end brandg 11 there be
sny. Failure or refussl of such driver to
exuiblit te a parson or peeace officer said
permait or to maxe said stetement, shall
const.ituté probable cause Icrr any pereon
or peace officer to seareh sald truck or
vehicle to ascertain if it contains any
stolen liveatoek or stolen dcmestio fowle

- ané to detaln ould rovement a reascnable
length of timne to ameertzln whether any
stolec livartoel or stolen fowls are
eontained therein., Any driver who has in
Ids possessicr eny false or Torged psrmit oy
who makes any false written statement ahsll be
fined not lesa then Two Hundred (§2£00.00)
Dollars nor more than Five Hundred ($500,00)
Tellars or he shell bs lmprisoned 1i the
county jail not less thazn sixty (60) days
ner more thaa six (8) xmonths, or he shell be
punished by both such fine and lmprisonrent.
It 1s provided thet the provisions of 3his
Aot simll also m2pply to slatghtered llvestock
and fuwla and butechered rortions thereof.”

Wa heve heern unablic to £ind eny court decision
construing sny part of the above statute. There does not
arrear to have heen sny case involving 1t te reaenh our
arpellate esurts. Thersfore, we have nc precsdesnts to
guide us in meiing the analysis you reguast,
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The etatute appears to be within the police power
of the 3tate, inscfar as concerns the nuthority it extends
to peeecs officers. %e doubt the legality of that portien
¢f the law gttemptiss te frequirs drivers of vehlcles to
exhibit the permit, or xake the statsrent presoribed in
lieu of sueh permlt, to persons other thac peace offiecars,
but 2 deternination cof that question is not now before us,

In pessicg the met, the legisletive intent is apperent
frox the following lancuage of thé emergency clause:

*The facts that there are nuzerous
thefts of livestock and domestic fowls and
thet the maid stolen livestoek and fowls eare
being hauled in tyruoks, autoemobiles and otherx
vehicles from ranchesa, pastures and premises
along publie roads, thoroughferes and kigh-
waye and that there is no adsquate law :
regulating movenents of livestoek dy trueks,
automobiles and other vehiales wherady such
thefts mey be prevented snd detected create

‘ . Texas Rangers, whather officers, non~commissioned
officars or privetes within the organization ere “peacs
officers™ end clothed with all the powers of such, Article
8370, Revised Clvil Statutes of Texas, 19203 Artiols 36,
Code of Criminel Frocedure, 1925, Therefore, the Rangers
may exercise all of the authorit{-grnn;od pder the proe
vision of tha stetute under considerstion,

By provisions of the act, the offieers ere authorized
to atop sny vehicle upeon 1t appcariag that such vehiols is
trensporting livestook or domesiic fowl, either.alive or
slaughtered, and to regquest the driver to exhibit the permit
desoribed in the statute., If the Ariver hsas no such permit,

it will be proper for the officers %o requust® that the
driver personally maie the statement refarred to. I1If refusal
is then made, the officers may seeareh the vehlasle, making

such reasonsble investipgetion as may be neoceasary to

agoertein whather there are any marks or brands, and te

cbtein a desoription of the anlmals or fowls belng moved.

The statute in event of such feilure cr refusal, provides for
detention of the vehicle for & “Iear ;

to ascertain whether any stelen
are contained therein.,”

°.The tern "reasonable time® has been variocusly Qe-
fined by different courts, but it is generslly agreed that
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the words huve ne set limite &nd nc precise definiticnsis
7y083idble to meet everysitustion, hnt ecnstitutes & .
reascorble tine depvends antirely cn the facts and eiroumatances
of sach rarticuler ocsse, 2nd ia to be decided in e:zo0h esse

&8 & sotte. of faot. I the Texse ¢ase 8f H. & Te Co Ays Co.
v. Roberte, 50 texn, Clv, Aprp, 8%, 108 E.%. 952, 4n lastruotion
dofining "resacnnble time™ to be suoh leazth of tise as-any
falrly, properly, asd reasonsbly be allewed or reguired,
having resgard to the asture of the ettt or duty and to the
attending circumstances, wes hkeld not srroncous. Unnesessary
dejpy sust, of gourse, be avoidedi the officer should prosesd
with dispasteh, ;

% the pepslties fixad by the law are auch as to
classify the of snses dafined a3 misiexmeanors, and thars is
no provisics for arrest sithcut warrpant, in the sbasnee nf
the detection of stolea projerty or oaa&act on the part of
the driver ccnstituting & bresol of the psace, the offiecwr
should obtain a warrast of arreal bdefore taking sush driver
intec austofy Tor a vioclatica of the provisions regulrinpg> e
perzlit or statsment im lleu of suol pornift,

Yo wish to shosrve hera thet the statute undar
sonsidsration does not alter or ohange in eny degres the
right of an asoused or suspscted in:-am to valve the
requiresont of a warrest, aither to sesxred the veallele sr
subals to arrest, 1o eveat of a viclstion, ¥With the express
oonssnt of the driver, the officer would hive the right to
met and ehsok the livestock helng tmsgm.&' in any

2le, irvespective of the provisions of this law,

In compliance with the verbal reguest of Ranger
Sergeent JYest, we have prepared, and aprend to this letter

pur anslyels of the contents aed apyplication of the statute
borels Siscussed, '

Zrusting that the above is satisfastory, we are
Yours vory twuly
ATTCIYFY OSHIPAL OF TEXAS

Biteaw | povEDTUL 16, 1941

ATTORNEY GENERAT OF TEXAS



