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Honorabdle I, L. Chandlcr
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Montague County
Montague, Texes

Opinion No, 0-380)

Re: Can the Stonebdurg School
District sax the cisy of
Bowie and the various per-
sons that own olub ouses
surrounding the 1 be-
longing to thc ol
Bowle?

Deay strt

Wi are in receipt of your letter of July
1941, in whioh you request the opinion of this dcpartme
on the facts set out therein as follows

*Please give me & Tuling on Ahe
question, Several years ago it
bullt a lake in the Btoneburg 8o

- and the land that they took. %
was taxed on s bdond levy that wag
el ysars ago. The City of Bowle B4
a1t%ed various individumlis™{po build

these clud houses
these clud housas,

"The Bowle lake waa D ad a/ater supply
for the city e _oity/0f Bowle leasss
ocanmp sites £4r ten Xollars pe sar, end this
lake coat tha in uding pumps and the
bullding s lake/approximately one hundred

Bundred a
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canmp sites leased, dut there are only $wo
camp houses and they cost approximately
fifteen hundred dollars sach."

We assume thad the oity of Bowls in voting ths
bonds mentioned has complied with the statutory require-
aent of eraating & speocial fund for the payment of the
interest and sinking fund on said donds, We also assunme
that thisindtfental revenue derived from the camp sites
is paid into said special fund.

~ ¥a bdalieve thers can de no question dbut that the
property of the lake owned by the city of Bowie togsther
with the other property surrounding same is exempt from
taxation by the school dlstriot in whioh 1t is looated.
S¢ogig§ 9 of Artiocle XI of the Constitution of Texas reads
as follows: N Coe

*The property of counties, cities and
towns, owned and held only for pudlic purposes,
such as pudblie buildings and the aites there-
for, Fire engines and the furaiture thersof,
and all property used, or intended for extine-
gulishing fires, pudblie grounds and all other
graportr devoted exolusively to the use and

snafit of the pudblic shall be exempt from
foroced sale and from taxation, provided, noth-
ing herein shall prevent the enforceasnt of
the vendors lien, the mechanie's or builder's
lisn, or other 1{ens now existing.”

Article 7150 of the Revised Civil Statutes of Tex-
as reads, in part, as followst

*"The rolicwlns roperty shall be -¢xempt
from taxation, to-wits ;
nk® b

*L. Pudlic property.« All property, wheth-
er real or personal, belonging exelusively to
this Stats, or any political subdiviaion there-
of, or the United States, * * * ,»

In order for propserty to be sxempt it ia necessery
that the same must de publie property as to ownership and
must also be used for publioc purposes, It is well settled
that property owned by a oity for a reservolr or lake 1is
taz exempt. BSee CITY OF ABILENB v, STATE, 113 8.W. (24a)

kN
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631 and OITY OF DALLAS v, STATE, 28 8.W. (24) 937.

Ve belleve this question 4s ocontrolled by the case
of STATS v, CITY OF HOUSTON, 140 8.W., (24) 277, by the Cal-
veston Court of Civil Appeals, writ of error refused by
the Supreme Court. In that case certain property purchased
by the olity of Houston with funds derived from the sale of
*Roadways to Turning Basin Bonds" was being rented %o pri-
vate individuals for residential purposes, The court held
ell of the property including the portion so ised tax ex-
enpt and stated as follows:

"It 43 not contended that the City 4id not
have the authority to duy the entire traot ousg
of the special fund, even though only a portion
of the traoct was to bde used for opening Neaviga=~
tion Boulevard, As ownsr of property frequently
not only colleots for the value of the property
aotually taken for roadway purposes, but also
for damages %0 his remaining property, so that
it ma{ well constitute a detter bargain for a
City to aocquire ell of the tract, than meraly a
portion thereof, and pay damages to the owner on
the halance. It must be taken, therefors, that
the City purchassd the tract here invelved in
order to preserve the 'Roadways to Turning Basin
Yunda', The judgment of the trial court holding
that the property is not taxable is clearly sua-
tainable if the property was not mersly publie
proparty but is also held for a pudblic purposs.
The faot that the proparty was rentsd to pri-
vate persons, and was thsrefore closed to the
public, doss not necsssarily determine that
such property is not held for a pudlic purpose.
Certainly the stipulated facts lead to the con-
clusion that so much of the property as was not
bought to be devoted directly to the opening of
the Boulevard was bought for the purpose of con-
serving ths 'Roadways to Turning Basin Punds!?,
If the property was bdought and 1s deing held to
presarve such fund, how oan it be said that it
was no$ bought, and is not dbaing hsld for a pud-
1ic purpose? Olearly the faot that the City is
renting the propsrty to private persons pending
the interval befors its sale cannot change the
character of the City(s interest in the proper-
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“The trial ocourt's Judgzent is olearly riant
if -the property constitutes a part of the wpe
oial rnndl and 1t sesns clear to us that such
property is soj in any cese, the stipulated facts
support s finding by the trial sourt %o that
effeot, and we will assume the oours so found,
This bdeing 3o, 4t i» neither taxable nor cap~-
adble o; Bn%ng'snld for taxes, and thus diver-

" t.‘_-

It is our opinion that the property owned dy the
0ity of Bowie under the facts presented is exempt frona
ad valorsm taxation. The clubhouses thamselves, howsver,

being privately owned, are subject to taxation.
As t0 the proparty leased by the c¢ity to indivy-

we 0all your attention to Articls 7173 of the

iduals
5 Civi) Statutes, which readsa, in part, as follows!

Revise

*roperty held under s lease for a tarm of
three years or more, or held under a contract
for the purchase thereof, belonging to this
State, or that ia exesmpt by law froa taxation
in ths bands of the owner thareof, shall de
considered for all the purposss of taxation,
na the propsrty of the person so holding the
same, ex1dept a: otherwise specially provided

by law * * *

You ars, therefore, sdvised that if the olbty of

Bowie has leased any of the property mentioned to & pri-
vate individual for a term of three years or morse, sald
individual would be required to pay taxes bdased on the
value of his leasshold interest in the property.

¥e trust that the foregoing will be sufficient
to advise you in this matter,

Yours very truly
APPRRY: ATTORNTY GENERAL OF TEXAS
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