OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
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GERALD S MANN
ATTORNEY GENEWRAL

Honorable John S. Baker
County Auditor

Paris, Toxas
Dear Sir?
. order of Itho dutriot Judge
Alstrict Jjudgea, or by order
he ocormissioners?! sourd
ofe, mnd relatad question?
Your letter ofuly 2R) 1941, requesting an opinien
of this depariment o - ' _#taged hersin, has been
recelvad. o A

a8 followsy

Auditor of this
6y Y940, and at that time .
¥ fmd by Statute at

194 that 1.n pVery cmmty i:a this State have
P ' bf not less than 46,179 and not

. 4 acsording to the last preceding
8¢ Tixed the sompensation of the

fos cgmney a.'p'i the xbove mentioned

: “Eho population of Iaam County, at the last
Federal Census, releassd Jamuary 11, 1041, is
50,425 which redused the Auditer's salary in this
county to that as provided in Art, 1645, R. C. 8,
of Texas, as said Article existed January lst. 1940.
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"The tax rendition in Lamar County for
the year 1940 was $21,067,040 which, together
with the Federal Census, reduced the salary of
Auditor in this County from $3000,00 teo $2625.00.

"Senate Bill as passed by the 47th. Legis~
lature, provides for an increase of salary of
County Auditors, as I construe it, to an amount
not exceeding that received by the Assessor-
Collector of Taxes in this county, or in any
county affected.

"Query: Should any increase of salary of
County Auditor be made by order of the District
Judge or District Judges, or by order of the Com-

~nmissioners Court alone?

"Query: Upon re-appointment of Auditor at
expiration of present term, should the salsary
be fixed by the District Judge or District Judges
at the time of such appointment without any action
of the Commigsloners/ Court, except as provided in = ¢
sald Act of 47th. Legislature nmnnding krticle R

15451"

Sanate Bill 1&9, Acts or the 47th Legislature, 1941,
reads in part as followsi

"Article 1645. In any county having a
population of thirty five thousand (35,000)
inhsbitants, or over, according to the last
preceding Federal Census, or having a tax
valuation of Fifteen Hillion {$15,000,000,00)
Dollars or cver, according to the Jjast approved
tax roll, there shall be blennially esppointed
an auditor of accounts and finances, the title
of said officer tc be County Audltor, who shall
hold his office for two (2) years and who shall
receive as compensation for his services to the
county as such County Auditor, an annuasl salary
of not more than the annual salary allowed or
pald the Assessor and COIlocter of Texes in his
county, and not less than the annual salary allowed
such County Auditor under the|general law pro-
vided in Article 1645, Revised Civil Statutes,
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as sald Article existed on January 1, 1940,
such salary of the County Auditor to be fixed
and determined by the District Judge or Dis-
trict Judges making such appointment and nav-
ing Jurisdiction in the county, a majority
ruling, said annual salery to be pald monthly
out of the general fund of the county. The
action of said District Judge or District
Judges in determining and fixing the salary

of such County Auditor shall be made by order
"and recorded in the minutes of the Dlstrict
Court of the county, and the Clerk thereof
shall certify the same for observance to the
Commuissloners! Court, which shall cause the
same to be recorded in its minutes; after the
salary of the County Auditor has heen flxed by
the District Judge or District Judges, no
change in such salary shall thereafter becoms
effective untll the beginning of the next ensu-
ing fiscal year of the county. Provided how- -
‘ever, any increase in the salary of any such .
County Auditor, over and above the annusl salary
allowed such County Auditor under the general
law provided in Article 1645, as said Article
existed on Janusry 1, 1940, shall only be al-
lowed or permitted with the express consent and
approval of the Commissioners! Court of the
county whose County Auditor is affected or may
‘be affected by the provisions of this Act; such
- consent and approval of such Commissioners'
Court shall be made by order of such Court and
recorded in the minutes of the Commisaloners?
Court of such County. :

Article 1645, Vernon's Annotated Givil Statutes,
as 1t existed January 1, 1940, reads in part as follows:

"In any county having a population of
thirty-five thousand (35,000) inhabitants, or
over, according to the preceding Federal Census,
or having a tax valuation of Fifteen Million
Dollars ($16,000,000), or over, according to the
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" last approved tax rolls, there shall be bi-
ennially sppointed an Auditor of Accounts and
Finances, the title of said officer to be County
Auditor, whe sghall hold his office for two(2)
yoars, and who shall receive as compensation for
his serviced One Hundred and Twenty-five Dollars
($125) for each million dollars, or major portion
thereof on the asseased valuation, the annual

- salary to be computed from the last approved
tax rolls; said annual salery from county funda
shall not exceed Three Thousand, £ix Hundred
Dollars (*5,6000)0 . e n

Senate Bill 119, supra, smong other things, provides
in effect that the County Audifor shall regeive a salary as
compensation for his services to the county as such County
Auditor an ammual salary of not more than the annual salary
allowed or paild to the Assessor and Collector of Taxes in
the County, and not less than the anmmual salary allowed such
County Auditor under the general law provided in Article 1645,
Reviged Civil Statutes, as sald article exlisted on January 1,
1940, The salary of the County Auditor is to be fixed and
determined by the District Judge or Distriet Judges having
Jurisdiction in the county, and where there is more than one
District Judge, a majority ruling mugt be had in determining
and fixing the salaxry of the County Auditor. However, if
there is any increase in the salary of the County Auditor,
over and above the annual salary allowed the County Auditor
under the general law provided in Article 1645, as said
‘article existed on January 1, 1940, the same shall only be
allowed or permitted with the expresas consent and approval
of the Coomissioners! Court of the sounty whose Gounty Auditor
1s affected by the provisions of the act and such consent
and approval of such Commissicnerst! Court shall be made by
-order of such county and recorded in the minutes of the
Commissionerst Court of such county. In other words, the
salary of the County Auditor is to be determined and fixed -
by the District Judge or District Judges having jurisdiection
in the county, snd if there 1s an increase in the salary of
the County Auditor over and above the amnual salary allowed
such County Auditor under the general law provided in Article
1645, as seaid article existed on January l, 1640, the increase
in salary shall not be allowed or permitted without the ex~
press consent snd approval of the Commissioners! Court of
the county whose Auditor is affected., With a reference to any
increase of the annual ssalery of the founty Auditor as au=-
thorized by the above mentioned act (Senate Bill 119), to be
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effective for the balance of the current year, it will be
necessary that funds are avalilable in keeping with the county
budget as set up undexr Article 689a~ll, Vernon's Annotated
Civil Statutes,

With reference to your second question, you are
advised that it is our opinion that the salary of ths
County Auditor is to be determined and fixed by the District
Judge or District Judges having jurisdiction in the county
at the time of the sappointment of the County Auditor, with-
out any sction of the Commlssioners! Court except aa dis-
cussed above. In short, if there i1s any increase in the
salary of the County Auditor over and above the amount allowed
by the general law, Article 1645, as it existed on January 1,
1940, before such increase 1s allowed the consent and per-
migsion of the Commissioners' Court must first be had as
provided in Senate Bill 119, supra.

Trusting that the foregoing fully answers your
Inguiry, we are

Very truly yours
 ATTORNEY GENERAL OF TEXAS
Approved Aug 1, 19841 |
/s/ Grover Sellers o d /8/ Ardell Williams

Firat Assistant _ Assistant
Attorney General ' o

Approved: Opinion Committee
By BUB, Chairnnn
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