THE ATTORNEY GENERAL
OF TEXAS

AveTIN 11, TxAs
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Dear Birt Opinion No, 0-3814

Ret Nethod of Tranaferring scholasti
snrolliment, ¢

e have your letter of July 2%, 1941, requesting our
opinion in response to the following queations

under H,B, ¥o, 284, Article 8, 3pction

“¥nich of the following :honl? gnvc proval
b andltz « ATth
Legislature, Reguler Session {941,

*1. Agregmant signed by ﬁu Boaxrd of Trustees
of the district concernsd to tranafer its entire scholes-

tic enrollment for one: year to sn ascredited school of
higher rank,

"2. Petition signad by & majority of the
qualiried voters and & majority of the ipavrents of the
chiléren of the district concerned to transfer its entire

scholaatic enrollxent for one year to an scoredited school
of higher renk,

"For your information the above agresment signed
. by-the Board and the petition signed by the qualified

voters woutld bea to trln'ror the same district to different
schools of higher renk,

" Section 1 of Article 8, H,B, 284, &7tnh Legislature,
reads, : - :

"For the school year 1941.42, upon the sgree-
nent of tha Board of Trustees of the dlatricts conterned

or on patition s by & mejordity of the qualified
voters of the distrist and Ject to the approval of
the County tendent, State Zuperintendent, and

Joint legislative Advisory Comittee, the trvatees ofa
distrist which may be unable to uinhtn & setinfectory
sahool may tranafer 3ts entire schelastic enrollmant,
or sny nuxher of grades thereof, to & sonvenient sehool
of higher rank, snéd in sush event, all of the funds of
the distriot, including the State Al to which the dis-
trtet would otherwise Lea entitled under the provizions
of this Act, or such proportionste part thereol s way

be necezsary ahkll be used in exxrying out said apirwement;
provided that no xid shall dPe 2llowed for teachers that
are not sotually employed in thea contraating sehecls
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As we read the above provision of X,B, 284, a trangfer
of enrellment may be msde ¥y thoburdo{ ;mtnuortho sending dis-
triet in either of two events, to-witt (1) upon an t for sueh
tranafer to be made signed h{ the board of trustees of edsh of the dig-
tricts to be trfoceed, shat 1x, the sending district and the receiving
daistrict, or {2) upon g petition signed by a majority of the qualified
voters of the undinc’ district, which to be effestive must be approved
by the County rintendent, the Etate Buperintendent anéd the Joint

Legtalative Advisory Committee. No other method of bringing sbhout s
transfer is provided,

The firat instruzent mentioned by you is evidently signad
by the board of trustess of the sending district, but not by the trustee a
ol the receiving district, Hence, it ceannot be approved or given effact.

¥e will now oonsidar the second dooument mentioned by you.
¥hen you ask which of the instruments should have approval, we are some-~

wbat at a loss to understand Just what you mean, that is, whether you
mexn xpproval by the county Superintendsht or some other authority.
Asmuming that the petition is in proper form it may be spproved by the
County Superintendent, and the State Superintandent may also approve it,
followed by the Joint legislative Advigory Committee, If it bears the
sphrovel of each of those suthorities thea board of truxtees of the send-
ing district may then order the transfer, While ths consent or approval
of the board of trustees of the sending cistrict is not 2 necessary pre-
requisite to approval by the County Superintendent, the Stute Superin-
tendant and the Advisory Committes, neverthaless, in ths final analysis,
the transfer cannct be consummated without the order of the board of
trusthes of the sending district to that effect, We trust this will be
gutfiolent for you in response to your question ss it relates to the
petition, ¥e are sending you & copy of our Opinfon Ko, 0-376K on a
ginilar question,

. Yours very truly
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By s/ Glenn R, Lewisx
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