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Docr Sirs

. : _ uon wmqa Hmanoog thg of Eﬁm gmﬁaﬁﬂ@ﬁ
- on the quostion of whether \qr gaidue of the entate
of an individual which was 1INt B/ tiho ...ﬂmﬂ.o.wn fod Crosso-
by #1111 is maﬁaoa to the pa /ihe Toxas inheritonco
tazx, : : L

- *£11 4be Xost and\ reMldus of B« wuogﬁ,.w mbn
astate, whedter\shs suny bd real, poraocmal or RH&-
ond nctos) cliges W4 asgtion snd any cthe? o=

NG ! La n death, not herein in this
C$xCludipg any legacies or devisen
ha’death of eny lagatoe or devisoo,
_ .Mw nrovisicn of this will, 7 elvo, begueath
en maﬁa no ﬁua Red Crosg of ?m......hom 4o be rm@a uou

oy p#hvise ﬁﬁ.w tha cow»omﬁom is gw,ﬁ ".Emm .wku
the Ameridan Sedlcross »m an ogenoy o the Fedsrel Covernment,
end the prdwsrly rasaing to it is .nﬁmu@. wmmﬂ% to: n_.s tTnised -
Stotes and, thevolore, tax excmpt. :

It la the well sottled law th:t ﬁég »w ma. 8nmﬂgﬁaﬂﬁ.
irhibiticn, felercl or state, agcinnt o stato inkoritanco tax
wiioch taxen the richt of succession to o ‘lésnoy .m.w the United
 &tutos Covormont, ‘aja Zuprome Court of tho United States 4n

NO CO . . Ce i T
MMUNICATION 1S TO 8E CONETRUED AL A DEPARTMEMNT AL COPIRIOK C:F.ﬂﬁﬂ APPROVED B‘f THE ATTORNEY n.uﬂ-.-n.!)_l OR FIRST 2 €Nty um :



. Bon. Cooe B, Shoppard, pe &

tm case of "nyg.er v, Dettman, £3 Sup, Ct, 003, 120 U.S, 249,
.,7 Le Eds 1038, statod eo i'ollc.. -

"Having ér.zunmi.rmc., t,.e-z, that Congress has
the pover to dux sugcos imn' that tha it ﬂ.as uam
tha same povwer, and thut such pover exierdis to bo=
quoots to the United Cteuias, 1t would seen to follow
logionlly that Congrews has ile pere power to tax the
- trongpission of properly by lerscoy to stotes or thiyp
- punjeinglities, tnd that ..l:ﬁ ezeroise of thot power
in noithor case conflinta with e propoaitica that
" nelther the Fedorzl nor the stuto governnment can tox
the proporty or ogencits of the other, Bince, a8 row
poatedly bwld, the taxes izposcd are noet upnn property,
but upon the rig:at Yo sugceed to rrop .;rty.

: ‘%he Supreze Court of the Unit@a Ststes 4n the gase of "’1..1-7
outs Ve Bunn, 882 V.5, 818, 75 L. Ed. 394, in an opinion written
by chiar Juntice Hughes, ptsted 09 £ollowss :

. ."Both the Cenuress erdl the gtates hove the rover
to tax trensfors or succeasions in cese of ée&th.
ond this "owe” gxtondz to tio taxation by & state of
bequasta $o the Uniied Otates, end o the tgxalion . -
by ths Conzrese of bcqucstﬂ to statss or thelr zmni-
' _cimlitiea. ,

The guestich hare, then, mvolvcs vurely o ratter cf non.tmction
. of the Toxas Inharitance Tex Lavre )

%o d¢all your qtton fen to 'mtioles 2119 apd Y12
the ‘%visnd Civil Stotutes of Yexas, wilch reads oo i‘ollm:s:

Linte ?119. "I vaspling to or & tha use of the
United States, to be used in this Statoe, the tax shull
. be cae rey ¢oant on aiy valuo in exescs of tveniy-~five
theusend dellars, ond not ozeroding fifty inreunend
dollersy two per cont oh any valuo &n exceas of Tifty
thoucand doll ars gad not erxcecling ono hunfred thousznd
dollers; throe rer cont on any value in excose of ong
hu'uf!“cd '{'."lc*uuara dellexs and . not. excoedlng two lmndred
th~upand ao‘,lcﬁa; four por cent on eny velue In exenss
of twe hundrod thousend dollarg, end not exescding five
hundred thouzond dollarsy fivo per cont oa any m.lue
Cin ozoecos of fivo hundred $hnusand dollapa and not
exoeeding coo illien dollarsy and alx per ocont on
any mlue in oxeozp of ono million éallarr.



Hon, G:ao. ifri. tharpard, b. 3

o Arfe 7152, "I tansing to or for tha use of thae
Unitad Ttates to or for tho uzo of any other pevaon
or relislounn, olucestinnal or charitadle organizotion
or institution, or to cny othor poreon, oorroration
or asgosiuton not included 1n any of ¢he olessed Lo
ticnod in %ho prooading portions of the orisincl Aot .
Cinown a2 Che 29 of iho CGenvral Lmis of ths Seoond Called
Seaglen of the Thirty-oishth Legislature, the tox sholl

" bot
&% on eny value in oxos:8 of § 50O and not exccoding 3 10,000
gd v n W .ow® K " 20,000 ® " on o 2000
oiw o w o .o " 25,000 " o " 50,000 -
. 129w = o " .o.on o _3:00,000 " " " 500.000
159 « . @ o« - m HOGO00 M M w 3,000,000
LI woo o #],000,000 a

- "Provided, however, that this Article shall not

apply on property passing to or for the use of tha
Unitcd Ctutes or any roliglous, clucational or charite
., able organization when such bequast, davios or gift is
to be ueed within this State,” o~ - .

. Unquestinnably the olear lansuwsgze of the shove gqucted stetutes -
- require that property rassing to or for the use of the United
States or to or for tho use of any charitable organlzeticii 1o Sube
. Joot to the taz schedule st oub in aaid Article exoort and unlecs
tho rroperty 15 to bo ugsed wilthin the 2fate of Taxases In Opinion
os 0=2006, this Dorartment ccastrusd e reaninz of the phrese
to be ussd within the State,™ This Daparinent ruled as fellowss..

- "It 4o the cpinion of his Darsrtueat that tho
Covizo in cueszticn 15 cno whioh comws uunler the '
olassificaticn sot up 4n the first rart of Arbe

CPLEE, surra, in that 44 passes property o o fop
the uso of a charlisble orranlsaition or iustituticns
o £ind nnthing hovever in the dovizeg whiceh would .
rake 1% one razolnym proserty to o choritable organizos
- $ion to bo uoed within this Stetes T4 dp uvrsed, hovwe
every ovon thounh the devise deos not roguire 4ioe
rorey 4o be srent in Texes, thet in fact ¢rhe monoy
will be 82 opente 4 rending of the varicus clasoifioge
ticns smet up by Art. 7110 through V1iZz, inclusive,
cleozrly ohows that the fox is to te enmputed in
accordanca «ith the woprding of the dovice itself, . if
tho m1la bo otherwise, nonegy reosinge to op uncls or
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-

.-r,

aunt wonid not bavo to poy the tax schedule set cud

‘in Arte. 7121 on an arfidnvit of cuch wciao or zunt

that tho roasy was in fuot to bo snent urnn a

. ‘brother or oister of the fccoased, which beirs a
-arailer: tax schodule as. sot cut in Art, 7130, -

-

"Prior to 1033 -a sizilar cxenption vied conteinod

3 in the Tezas Inheritonce Tax low in roedlérense to doe

vizes to roliglous, efucatinnml or sharitable orcaniza-
ticns, -Under tho exzczption 2o 1t thon read 4t was .
necoscary thet the devise be 4o an inatitution locatod

" .4n t)3s Stnte and also 1t wes nacersary thit the beguast

& .

© dovico or gift wus to be used viihin this State, The

Austin Qourt of Civil Arpreals construed this sxaupticn

- in tho cese of San Jaointo National Dank v. Sheppard, .

125 847, (8d) 718, Undor tho fuoto in thst cuse tho
deviso ol ona-vha-ﬁ’-. of the doccaselts esteto wus to an
out of State cormoration crpanized for relisiou

. 5
- ‘bensvedont £nd educational purposes, The court fera
“that such Institution was not located within this

Statoy - Tho oourt aloo atated o8 follayst

- ®ilor 314 the will of Milyoy vecuire the -

- “funde derived from his devise Lo o used inm
- Pexag. - Clearly uafer tho charter and said -

will the beneficliry corporction could hinve

 .used the devise anywhere tho dirostors t::zereof

should aotemine in thelr mrratings in Chio, !

. ‘~The gbove aiscussed oxerption vwas smended to its o

' -presant form as quotsd supra by the 43rd Legislature
- in 1933, Howaver, tho prescnt cxemption requires that

tha devize be one whiok in %o be used within $his Stato
and ia this rasncot tiie prepent exenntion ia identical
with the like rgquirement in the pricr exenpticn, Thoroe
for $im ciurtts staterant eonceraing the devise in the E
fan Jacinte Hatlonnl Neni cose is pertinent in comstruing
‘the Prosent cxenption, R ,

- "Undor the devise In questicn tho Indisna orcenizoe
tion Les the aubthority 4o 9rend tho-rrocecdo from ¢h
6ale of tho propority anywhero thnt 4% aeen £4¢. to do o
6i0e Tho devipo 1n not one whieh roqulres thot. tho noney
bo orent within this Statoe 3% 45 tho ovinion of this
Departrent, thercforo, that the preperty rascsing in the
devise in quostion 1o cubjcdt to the Texus Inboritenco
Tex on its value in oxeass of 8800.Y '
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Hone CGeoe W, Shoprard, Pe 5
Yo agpin call your ﬂ*‘tﬂ"tic-ﬁ to the Cavizo In thia
oace w‘:ic.l rorcly “:rmidoa that tho Ancricun hed Srocg ray uvse
thic nonoy snd proporty left to it in eny mennor it secos ﬁ.t, ond
thore s no rostrich! on in caid deviseo thet the sena be oheat
within the Gtute of Texas. . I4 is, thorofere, irtutericl ss
foar ao the cuestien pres entad here 49 ooneerzed to pass og tho
queation of vhothor op not the smorican nNed Coosd is an am
of the United Gtutbes Govornment. In any venk tho c‘evise- in
quastion deos nct reenixe cemo to bo used within the Ctete of
Texag, and it would, thercfore, ba oubjom‘; to the tax cchedulo
pet Out 1n J\T.'t. Vllubd‘ ﬂu')"'ao . "
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