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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANNM
ATTORNRY GENERAL

Honorable Olin Culberson, Commissloner
Eailroad Commission of Texas
Austin, Texas

Opinion Np
Dear S8ir:
ev nts rondered ) ho
- but uhich
-ourrod prior to
s spplication for
itation graut?
This wi ¥ dge receipt \of your letter of
August 7, 19 Y. on of this depaytment,
as followss '

~ ¥ a _grant made by the
Payhefits Board upon the peti-
mnission dated July 1, 1642,
andex the sub~tisle

:-rorcnoo Material,"* th.rnfwn. ar

gq8s, MoRlroy Case, E, O, Marro
: ilroad Commission of ’2,360 00.*
yeme sub-head, 5th item, page 7,
dratenant of Faots, Contimental Gil
srsus Railroad eomiuion, Lonoso
,8530,00.' These itenmsere inoluded
in s total of $30,295.60 and when saue was
presented and approvod by the Commission for
payment they wers returned by the Comptroller
with the statement 'These acsounts inour priox
to grant of Limjitation Board and not payable
out of grant.!
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gonorable 0lin Culberson, page 2

"In view of the faoct thet these items were
specifically included in our request, I would
like for you to answer the followlng questiont

"QUESTION

*Cen the Comptroller legally authorize
warrants for payment of these acoounts ren-
dered to the Commission under date of August
46th, but which were inocurred prior to the
application for limitation grant?”

The grant made by the Limitation of Payments Board
upon the petition of the Railroad Commission, dated July 1,
1941, was to permit said Railroed Commission to expend monies
neocessary to adequately perform the functions of said atate de-
p;xtmanth::gm available funds theretofore appropriatod and
then on .

The approval of the application of the Railroad
Commission to use such available funds for the designated pur-
pose was not en appropriation by such body but such ssction on
the part of such body was rather a permissive grant to the Rall-
road Commission allowing it to use the specified monles for the
purpose and in the emounts set out in the application, To
deny payments of obligations ingurred prior to the date of the
grant made by the Limitation of Payments Board would render the
Rallroad Commlasslon powerless to oarry out its statutory funoe-
tions, and the very purpose contemplated by the Legislature:
in ereating the Limitation of Paymsnts Board would, in fact,
be defeated.
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You are sooordingly advised that it is the opinion
of this department thet the Comptrollexr can legally authorize
warrant payment of accounts rendered to the Railromd Commig-
sion under date of August 6, 1941, dut which acocounts were
ineurred prior to the application for limitation grant.

Yours very truly

ATTORNEY GENRRAL OF TEXAS

By '
ar ¥, Cale
Assistant
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COMMITTEE

WY,

CRAIRMAN




