276

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hoaorable T. M. Trimble

Firss Asaistant State

supcrintendont af Publio Inatruction
anstia, Toxas -

pesr Sir:

epin.i.on Ho., O-38%
Ret  Vallidity of attmin DG
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" Your letter of July 3l .,194l) oc tnina tho‘littir
- of Mr. €. B¢ I.-induy setting Iortikhg/Tollowing factss |
ALverty 08#”. 80
;pctitionad tho c,-. ¥ an\glestiod Hur cnnaoliﬁt~
. tion of satid &impfiolg he 61eqQt . L _d-g,ﬂw
S caunc 3unggi. te Jht both 4 $xiohs  __5£§?1 s .

1idat : cmr!ﬂ;."?iusah aid
. not receive thely supplies, thurq;erv 41.4 no%

B he 2aQY diltrlnt and & mnjority of
the Q3“1 0d FB U Ash distriet petitioned the
&~-st Boare 0 >onsolia;to said dissriots, The peti.
: -- owss 'We, the trustess and putrons

D) ma jority of the qualified voters, ask

dunty. Boafd . $6 consolidate cux distriot, an& our

signatixes off t3ds potition represents eur vote forx

~ eonsolidagion,” The County Board 414 this grouping
under Artidie” 2982%a of the mehool law, and the clnction
for the assumption of bonds, squalization of taxes, an
voting of bonds weas ordered by the Qounty Judge on poti-
tion for eagh slsction by & mAjority of gqualifi ed voters
of saild &istriets, These eleeticns wore held at the
proper time ag oxdered by the jnnga and all Shroo 13!00;
oaxried,

HO COMMUMNICATION IS TO BE GONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE AﬁéRNIY GENERAL OR FIRST ASSISTANT




as follows: i
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You request our opinion as %o whether the d4is~
triot 80 oonsolidated is a valid one.

The dates of the above happenings are not gilven
but 1t will be assumed that same took plase subsecuent to
the passege of Article 2806a, Vernon's Annotated Civil Sta-
tutes, Inil9S5, Artiole 2922a, Vernon's Annotated Civil
Statutes, ‘Feferred to in the above information, relates to
the establishment of rural high school diatriots, not to
the consolidation of school distriots, See County Board of
School Wrustees of Limestons County v. Wilson, 5 S.%. {2d4) 805,
While the above information is not olear as to the character
of proceeding had or attempted we are led to believe that it
was a oonsolidation of school distriets whionh was attempted.
rather than the formation of a rural high school districet.
Article 2808, Revised Gilvil Statutes, whioch provides authority
for the conschldation of such school districts, reads in part

A

-~ *gn the petitlon of twenty (20) or a majority of - -
the legally qualified voters of each of several contigunous
ocommon school distriota, or contiguous independent school
districts, praying for the oonsolidetion of such distrlets
for school purposes, the County Judge shell issue an order
for an election to be held on the same day in each such
distrioct. The County Judge shall give notice of the date
of such elections by publication of the order in some
newspaper published in the ocounty for twenty {20) days
prior to the date on which such electione are ordered,

or by posting a notioce of such elections in each of the
‘districta, or by both such pudblication end posted notioces,
The Commissicners! Court shall at its newt meeting canvass
the returns of such elections, and if the votes cast in
each and all districts show a majority iu eachd igtriot
voting separetely in favor of such oconsolidatim, the
Court shall declare the school districte consolidated.”

. ¥From a reeding of the above atatute it appears that
it is necessary that the eleotion shall be held in each of the
distriots which is to be affected by the consolidation, Such

8lection not having besen nheld in the Mt. Plsgah Distrioct there
has been no velid oonsolidation, The petition cannot take the
Place of an aleotion. In the seoreoy of the podls an eleector

Riey express himpelf differently from what he would do if pre-

sented with a petition to sign., Assumning that the action
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ettempted was a consolidetion of school distriots instead

. of the formation of a rural high sehool district, our opinion

. 4s that no validwamsolidation has resulted. If the effort

wes to form a rural high sohool district and the various

rooeedings so reflect, we suggest thet you so mdvise us
ordar thal ws may give you our opinion in view of such

faod.

Youre very trly
ATTORNEY GENERAL 0F TEXAS
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