OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Ronorable J. X. m. h'
County Ats

Kleberg County
Kingsville, Texss

Dear 8im

3 %o yus in Levter of m
-y M bzn t this last
L slature muu amm 7,

oxwumumaw«mumumm
nishing %o the sounty e¢lerk » of all Witk
and death sertificates and vendering & b1l for
rifty cents _oopy. Under Section 20 or
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this sopy vith the county clerk vithout any
compensation vhere the oity oclerk is paid a
salary by the City Commission. Our question
is vhathe» or not the city clerk im an incor-
porated town with & population of more than
£500 s entitled to f1ifyy cents for sach birth
and death certificate filed vith the ecunty
clerk, Our combteniion is that she is not en-
titled to sush sum. The opinion vhich you
sent me vaz tlw opinion under the ¢ld lav and
would mot govern the present questiom,

bl 2 K P

Your letter of July 29, 1931, vhich vas referred $o in
your letter of August 1N, 1941, roull, in gart, as followss

“he Legislature recently smended Article
ANTT a. C. 3. 1936, BSeotion 20 or Rule 53,
Meﬁ recitent

*tPhat each Local strar shall de
paid ths sum of 50) cants foy sach
hmmmn sate properly amd

made out and vegis nmumm-,

m Cmuuy reocorded and

by him to the State Bureaun of 3:3 :uum«,
ss required by this Act, yunless suoh

FLEETAY SDALL D8 BORIAE &8 FOELESTRY

"'!hn State Registrer -mx tmdlzog::tt-
£y to the Oounty Commisaioners Oourt oy } 4
Awwr ax ths case may be, the nusber of birkth
dsath certiricstes u.i by each Looal Reg-
utm at the rate fixed herein, and provided
that the Btate Registrar may m sush state-
monts monthly or guarterl , at the dAisaretion
of the 3tate Board of and the Oommie~
sioners Court or Oounty Awﬁor, as the oase
may be, shall audit mhlutmtmm Joun-~
tymrnmx sech fees 88 Are approved
by the Conmissioners or the @mty Auditor,
at the tims such statemant 1s 1ssued.’
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“The question has arisen here in wmy
sounty as to vhether or not the oity olerk
or Looal Registrer is entitled to fifty cents
for esch copy filed with the county clerk.
Chis Looal Registrar, or city clerk, is enm-
ployed by the City of Kingsville, vhioh is an
incorporated towvn. I have advised the Commis-~
sioners Court that under the terms of this Aet
vhere it provides 'unless such Local Registrar
shall be acting as Registrar of RBirths and
Deaths in an incorporeted city where the com-
pensation of the Registrer is othervise fixed
by ¢ity ordinance' that this provision would
control, and the oity clerk or Local Registrer
vould not be entitled to charge the sounty of
Kleberg fifty csnts for filing a aopy vith the
county olexk., Would you please advise this of-
fice a8 to whether or not such ruling is cor-
rect, and if same is not, would your office
please give me the correct opinion on same?”

The language used in papegraphs one and tvo of Nouse
Bill No, 821, Acts of the ATEh ture, amending Sestion 20
of Bezate D151 No. 30, Acts of the MOth Legislature, Pirst Oall-
ed Session, &s amanded by Senate Bill No. 20, Acts of the Alst
Legislature, First Called Seasion, is 1identsiesl with the 1 _
sontained in the first twvoe parsgraphs of Ruls 53a, Arkiele MW77,
Vernon's Annotated Oivil BStatutes. BSestion ) of Eouse B111 No.
821, supre, sumnding Bection 3 of Senste Bill No. 4§, Aets of
the AOth Legislature, First Called Session, as smended Sanate
B1ll No. 20, Acts of the Mist Legislature, First Called Bession,
umumsuuwm ; as used in Eule 36a, Articls
MT7, Yermon's tated C1 tutes. RExoepi, it is spesifie-
slly provided in ths ahove mentionsd amendment it is da~
olared %o be the duty of the justice of the peace and the tice
of the precinot, and the city clerk or ¢ity sesrestary in eity
of twe thousand five bundvred (2500) or more populasion, to secure
& complete recoxd ormhurgmmut::‘mn%w;x;'
respeative sdistion, and have same Pecords county olexk’'s
org:- in re8 etin counties on or before the 10th of the rol-

lowing month * & &,

Tais department has heretofors ruled on the I

presanted im your inguiry in our Opinton No. O-2308.
m::"g?.’& S3a of Article MATT, Yernon's Ammotated Oivil Btat-
utes vere eomstrusd in that opinion. Ve ¢o mot think that the
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give him sush compensstion ss the registrar. Othervise, the city
clerk was t0 yeoeive the statutory £ifty ceats fee from the soun-
ty. Ooasidewing the langusge, subjeot matter and the obvious. -
legislative fntent, this iz a falir and reasonadble sonstruction,

It 48 onr opinion shat a oity clerk also serving as
registrar of Vital BStatistiss in an incorporated ¢ity having a
population of more than tventy-rive hundred (2500) inhsbitents,
vhioh does not have an ordinance providing a dalary or fees for
his duties as strar, dut wvhose salary is fixed in the minmutes
of the city ¢ ssion or eity couneil, as the case may be, ¥With-
out veference to his duties or obligations to register births and
deaths, is entitled to reseive from the county the regular fee as
provided by lav under Nouse P11l No, 821, Acts of the ATth Legis-
lature, supre,if said city clerk is serving as regilstrear of Vital
Statistics performs all the duties and requiremeats imposed upon
& lossl registrer by lav,

Undey Mouse Bill No. B2, supra, 1t is *Shat
each local registrer shall be yaid the sum of W&g"m‘h
for sack birth and dsath certifieste properly snd completely msde
out and registered with him, and correctly recorded and promptly
returned by him %0 the Stats Burean of Vi Statistios, as Yo~
quiyed by this Agt, unleass this locel registyrar shall bde asting
trer iﬂ.nh- saths in an tanserporated ity vhere
othervise fixed by oit;

T ' tter, that you have & of
+ in view of this s ¥6 30 not deem 1%

tm.nntmy
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