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Ret Would the faot that the Board
of Zqualization of the Amarillo
Independent Bchool Distriot is -
composed of five menmbers in-
validate the action of said
Board and render void the sudb-
gequent tax rell? and related
questions,

¥%e have your lettexr of August 28, 1941, wherein
%~ you transmit q letter from Mr, George M, Waddill, Secoretary
.. Amarillo Independent Sohool Pistriot and Amarille Junior
i -College Distriot, in whioch ere set out the followlng factse:
T w0n February 12, our Scliccl Board appointed
D. W, Owen, L, 'E, Lyles and Henry Beverly as the
Board of Equalization for the taxable year 1941,
which inocidentally was exaotly the sama Board we
used last year. This Board was also approved
about the same time as an Equalization Board for
the 0ity. The Schoecl Eoard, the City of Amarillo
and the County Commisaioners had previously en-
tered into a contraoct with the Gebrge EH. Ehrenborg
Company for a tax survey to be made during the
winter and on sogount of sc many major adjustments
in valuations, it was evident there would be con-
siderable agitation over property valuations whioch
of necessity had to be raised {n order to equalize
‘N with other values, so0 that the members of the
K - Bqualization Board unanimously expressed a desire
to have the Equallsation Board increased to five
_members, which request was aceeded t¢ by both the
City Cosmission and the Beard of Trustees.
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"On May 21, the Board of Trustees passed

~an order appro*ring the policy of adding two
mepbers to the Board of Equalization, and with-
out resoinding their previous sotion in whieh

" the three member Board was appointed., TFollow-
ing is a gopy of the order: C

*:The following order was introduced: It
18 thé sense of the Board shat on asceount of
the extra ordinary task confronting the Board
of Bqualisation this year, that this Board nhould _
be inoreased to rivo instead of thres.

"otion was made by Kr. Rush, seconded by - -
¥r., Cox that the order bo adepted and npprovea. -
Motion ocarried.

*lotion was made by ltr. Rush, secondsd by
¥r. Monning that the following men be named as
the Board of Equalization for the Board of Trus--
tees of the Amerillo Independent School Pistriot
and the Amarille Junior College Distriet for 1941,
and that they serve in this capacity and receive
no compensation from the Bou-d of Trustees or
said Distriat.

L. E.‘ L!l.l D. ¥. Owen
Henry Bevarly U. N. Oliver
W. I. Clifford

"ilotion carried.’

nThis action was taken befores any work had

been done by the Board of Equalisation. The Board
of five mepbers then began zmdiutaly to cheock

the valuations plsoesd by the Ehrenhorg Company .
-nd served several weeks on this Jod bBefore notices
were mailed out showing property had bsen raised
and giving the taxpayer notiece to appear Mrm
ths Equalization Board.

*puring the hearing, which is atill in prog-
ress, one taxpayer whoss property had been raised,
appeared before the Board with the threat that he
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would ocontest the legality ot'the organization
- of the Bqualization Board in that the Eoard should
be nndo np of three members instead of rivc.

Basoa on these faots you have asked us the follow-
ing question:

: QUESTIOR: Would the fact that the Board of
Eqnalization of the Amarillo Independent School
Distries 1s composed of five mexbers invalidate
the eotion of said Hoard and render void the sub-
sequent tax roll?

Senate BilliiNo. 10 chaptar 8 of tha Aots of the
Thirty-£irst Lagislature, 1909, whioh provided for the oreation
ot th;lnunrillo Innaponnont Sehool Distriot proviaos 1n paTh .
as follows:

-

*The 8aid Board of Trustees shall de veated
with the full maenagement and coutrol of the free
achools of ‘said district, and shall be vested with
all the powers, rights and duties that are pro-
vided by gensral law for boards of trustees of
: towns and villages incorporated rorx free sshool
s purposes only, ineluding the powers and manner of
3 taxation,* ,

Article 279) of the Revised Civil Statutes of
Texas reads in part as follows:

", + ¢« It shall be within the discretion
of the Board of Trustees of any indépendent school
district to name an asaessor of taxes who shall
assess the taxable property within the linmits of
the independent school distriot within the time
and in the manner provided by existing laws, in

80 far as they are applieadle, and wheg saié as~
sesament has been o~nal$ ad b ] -

prepa: v
rict an shall duly sign and certify mame to
thﬁ gounty tax collestor as provided for in the

auocoeding artiole, . ."{Underscoring ours)

Article 2791 being a geperal law governing the
honrﬁs of trustees of towns and villages incorporated for
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free school burposu only it was held by this department

in Opinien No., 0-26887 that Artlcle 2791, Revised-Clvil Sta¢.
utes :t Texas, applies to the Amarlille Independent Sohoo}l
District, ‘

It is our underatanding that the Jmarillo Indepens-
ent School Districs, noting under the authority granted under
thias Axtiocle, has agp'ointe' L 1ts own assessor and oollestor,
This being true it is incumbent upon it to ‘appoint its own
Board of Equalization. Chambers v, Cook {Civ. App.) 132 s,

Wl 8633 Miller v, Vance {Sup. Ot.) 180 8. W. 739. This bei

the ocase 1t is the cpinion iof this department that Artiole
£791 being silent as to the number to be appointed on the
Board of Equalization direoted to be appolnted under its pro. -
visions, the Board of Trustees 1s at libedty to appoint any
number that it deems reasonadbly necessary 4o carry out the
funotions of said Board. 4rticle 1048, Revised Civil stat.
utes of Texas, which reads in part as followst

"The oity councils of cities and towns in-
corporated under the general laws shall annually,
at their first meeting, or as soon thereafter as
practicable, appoint three ocommissioners, each a
qualified voter, a resident and property owner
of ths oity or town for which he is appointed who
shall be styled the board of sgqualization. . .-,

in our opinion does not apply %0 the 4marille Indepéndent
Sohool District under the faotual situation set forth aedove,

Referring to the suggestion containsd in your legter
that the original board of three members certify to the tax
roll by authority of their having been appointed a Board of
Equalization on February 12, 1941, whioh action was never
resoinded, and to remove all question of the validity of the
teax roll to have the five member board attach a certificate
stating that it is made by authority of their appointment by
the Board of Trustees by aotion of May 21, 194], you are a4-
vised that it is the opinion of this department that the mere
irregularity of appointing a three member board and subse-
quently thersto appointing a five member board by adding two
names to the ones already eppointed without resoinding the
former action would not invalidate the tax roll of the imarillo
Independent Sohool Distriet. The gertifiocate of the five
member board, in the opinion of this department, would bde
sufficient, MNere irregularities are insufficlent as s besis
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for completely invalidating the acts of the Board of Equal-
ization. Welder v, Sinton Independent School Pistriot, 218
S. W, 1067 Blewett v, Eichardson Independent School Distriot,
230 8, W, R58 (01'0 APP:,, 240 B. W, 529 (Oon. App.). .

: We express no opinion herein with regard to the
gentlemen in question sitting as & Board of Equalization
for the City of Amarillo, but our opinion is confined %o the
capacity of the gentlemen in question sitting as a Board of
Bqualization for the Amarillo Indépendent School Distriet.

, We trust that the foregoing opinion fully covers
the matter ingquired adbout in your letter, :

' Yery truly yours .

ED Sﬁ:1522i;;i;i1’—v//;amwnaun!‘cxnnnan'cr TEXAB
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