THE ATTORNEY GENERAL
OF TEXAS |
AUVSTIN, TEXAS

Honorable Wayne Lefevre Qpinlon No. 0-3919
County Auditor Re: Is a sheriff entitled to
Clay County mileage in arvesting or
Henrietta, Texas going after a lunatie?

And related qusstions,
Dear Sir: .

oo PR _

iss an
stated here

 Vaddaas P Parmimd O .

our istier of August 25, 1941, r
opinion of this department upon the questions
in has been received,

: We‘quotc from your letter as follawas

"Is a Bheriff entitlea to ‘mileage -in ‘arrest-
(or golng sfter) a. lunatie.  Also low is he
paﬁ for transporting the patierdt to'the

Ingaste Aav'nm_”.

foy the pumsos or this upini.m WE ‘RBRUNS Shat
the pezscn er persons sllsged to be- ef ussouid n!.ml are
not ohnrs.ﬁ with a eris .offense. -

. We diract ;rmr attention to mteh Shel, Yomm's
Annetated Givil Statmtea, which reeds . es followes

“In a‘msh vases the ofﬂ.eari ‘shall be ﬂ.}.w—
ed the zame Tess &5 are now all 3 N LA
‘wervises performsd im misdencsnor cases, tn thé
-jurm shall each be allowed e fes of One. £ 1,00)
Dollar, t be paid out of the sstate of the dafend- .

ant. {f ha haus an ant.tn adhaved o T #hé gagggy

Ll b bl Aeande Bl L Lo

- OR .agcounts appmnd Yy %he Gounty :ndga. {Thia
article abpaars in the chéptey relatin ta _
proosadings and is the costs allowdd officers
Jurors in’ Mch ‘procesdings. ) AR

Axtiele 2194, Vernon's Anmtatad Givil mntutes ,‘

Hgg

provides:

"The expenses of conveying all publie
patients to the asylum shall be borne by the
counties respectively from which they are mﬁs
and said counties shall pay the same upon the
'mm aoeount of the officer or person parform-

P T - alnnened on o Non BandesmdY dudn ey
ing sueh Bﬁrv&ﬁw, showing ln detall ¥he actusi
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expenses mmno& in the trmportntion. In

- Gase any 1ic patient is possesssd of prop~
exty suff hnt for the purpose, or any persan
1egully lieble for hisz support iz so possessed

Ercpertn the amt aying the expensesn of
aue transportation hﬂ_{ be entitled to reim-
Pursement out of the estate of the lunatic or
the property of the persom legally liable for
his suppert, which may be rowwrod by the eoun~
ty on sult drought therefer.”

- A lunag pwuou.ns is 1711 and not quasi~
: nhinal. rou eteﬁ, Sourt of Crime

imal Appeal

-. The proecsdure adj\td&ins one not charged with &
“erime to be a person of uwnsound mind and providing for his
zostraint 13 so).a mh m cmty sourt and al
thas State is the eharaster of
rmulinx 1: u inl.!; cim {te v, White, 196 .8.W,
Mmcc Yol, M. ;p. m.i Howwvaer, the
Anrm‘ €ourt of OL li in the eass of Llndm \ 1%

wm.otu.usw sa.uidtha *inm hm,
K pmemum rer

practically of ‘bh- aitthoﬂths m that mh
e.{ng- ars essentially

_ t will be noted that Artiele M. m
vMu that h sach sases the offiger shzu '
sams fees as are now allowed for similsr services pczraml
in misdemeanor ¢ases, Although sueh ymuuua or casss
Sfcisors in lansey procss Sail be governed sod ese
o rs recsedl 8 ) :
trolled, as to mu:ts the statutes pmm foss h
aisdemsanor cases, In this partioulsr case we are eoncern~
od with the fes of the sheriff and Article 1068 of the Cods
of Criminal Procedurs sets forth the fees which shall be
allgwed the sheriff or other peasce of ficer performing the
same serviees, ete, Under this statute the sheriff er
oSher pence o ur rtmlna the same servies is sntitlsd
%0 Two nam:s )} for exseuting each warrant of arrest
or ecapiaw, making srrest without warfant, This statute
farthey roﬂan that the shexiff or other pease sfficer per-
enim he same services shall be entitled €0 7§ cents for
e he may be gcompelled to tran.‘l in exesuting ériminal
yrocess, ete, srefors, in reply to your rirat question
you are advised that it our oxi:n {ion that the sheriff is
entitled to mileage as provided in Articls 1085, Code of
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Criminal Prosedure, supra, to be paid by the county, provided
the person of unsound mind has no estate out of which sheriffs
fess can e legally paid or tome person who is legally liable
for his support has such en estate out of which sald fees can

legally be paid.,

With reference to your second gquestion concerning
oompensation for trensporting the patient to the insane asylum
we want to point out that the above guoted article, 5581,
Vernon's Annotated Civil Statutes, providing fees for officers
and jurorsz in lunagy ocases for & ar services performed in
misdemeanor cases has no application to this question, Bee
Opinion of Honorable I, ¥V, Davidsen, Attorney General of Texas,
dated September 11, 1906, 1808-1908 Reports of the Attorney -
General of Texas, page 334, which comstrued the Acts of 1903,
page 110, (now Artiele 5561, Vernon's innotated Civil Statutes)
to apply only to fees and fudielal proceedings,

: - Article 3194, Vernon's Annotated Civil Statutes,
i= apgli@;hlo-tc&‘:  soeond question, This department has
:;gqa edly held t the sheriff would be entitled tao receive
nly sotuel sxpenses incurred in gonveying lunaties to the
State Asylum as authorized by Article 3194, supra. .

" 9wo of the opinions supporting the above sonclusion

- are Opinions No, 0-987 and No, 0-3198, coplies of which are
enclosed herewith for your information.

Trusting that the roragoing fully answers your ia-
quiry, we ars |

Ybur:jisry-truly

APPROVED SEP 9, 1941 - .
| ATTORNEY GENERAL OF TEXAS
/8/ Grover Ssllars

, By /s/ Ardsll VWilliams
FIRST ASSIZTANT : -
ATTORNEY ] Ardell Williams, Assistang

ANIMtwd - |
NOIOSURES AFFROVED: OPINION COMMITTEE

BY: B#B Chairman



