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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORnNEY SERERAL

Honorable ¥, L, Massle
County Auditor
Wilbarger County
Vernon, Texas

Dear Sir: : Opinion No, 0-3925

. . Re: Under Articles 3902 and 6869,
is the sheriff of Wilbargep
County entitled to more than
four deputies in the preoinct
in whioch the county site isa
located‘ and does the Commis-
sioners' Court have the au-
thority to approve warrents
to pay for such additionnl
deputies?

‘Ne have ycur letter of August 30, 1941; from whioh
we quobej , . -

"At the prosent time tha Sheritt of w11-.
barger County, Texas, has THREE (3) Deputies
in the Preocinct where the Sheriffts Office 1is : o
located,-and in addition to the thres depu- -
ties, thero is a Jail Matron at the Jail and ' )
another Deputy Sheriff acting as Agsistent to
the Jail Mhtron.

: - "The Shefirf desiras additional help and
wishes to appoint another Deputy. Under Art,
3902 -6889 18 he. entitled to more Deputies
"than those mentioned above, and does the Com-
missioners' Court have the authority to ap-
ppove warrants to pay for such edditional

~ Deputy.”

it appears that your reference to Article 68389 is
a typographlcal error, as the applicable proviaion of the
statute is Artiolo 6869,
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i Article 3902 provides in part as follows:

"Whenever any distriot, ecounty or precinct
officer shall require the services of deputies,
assistants or clerks in the performance of his
duties he shall apply to the County Commissioners®
Court of his county for authority taq appoint
such deputies, asaistants or clerks istating
by sworn applloation the number nee&ed, the
position to be filled and the amount to be paid.
Said application shall be accompanied by a
statemant showing the prodabvle recelpis from
fees, coomissions and oompensation to be col-
lected by sald office during the fiscal year
and the probable disbursements whiech shall in-
clude all salaries and expenses of sald office;
and sald court shall make its order authoriz-
ing the appointment of sueh deputies, assls-
tants and olerks and rix the e¢cmpensation to
be pald them within the limitations herein pre-
gcribed and determine the number to be appoint-
ed as in the discretion of sald court may be
proper} provided that in no case sghall the
Commissioners' Court or any member thereof at-
tompt to influence the appointment of any per-
son as deputy, assiatant or clerk in eny offlocs,

-’ .

L] [ ] ]

Artiocle 686% provides in part as followa:

", » » The number of deputles appolnted dy
the sheriff of any one oounty shall be limited
to not exceeding three in the Justice precinoct
in whien is located the ocounty site of such
couaty, and one in esach Justice precinet, and
& list of these appointments shall be posted
up in & conspleuous plece in the Clerk's offilce.

"

L] * .

He are advised by the Comptreller thet the popu-
lation of Wilbarger County according to the 1940 Federal
Census is BO 4741 that the tax veluation of sald county for
194C is $18,996,010,00; that the officera of zald ocounty
are on a salary bdasls,

We bDelievs that your first guestion 1s answered
by our oplinion No, 0-12, written by Wm. J. Fanning, Assls-
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tant Attorney General, to Honorable Charles H, Theobald,-
County Attorney, Galveston County, Texas, from which we
quotet

"The department is not in possession of
any definite deoision affecting the question
on hand, and therefore must arrive at the con-
clusion that Article 6889, Vernon's Anndtated
Texas Civi]l Statutes which applies to the
sheriffs under the Fee Law, has been super-
seded insofar as it applies to Galveston
County, Tegas, a county having a popglation
of 64,401, according to the last United States
Census, by Article 3902, Revised Civil Stat-
utes of Texas, and Section 4 thereof, and by
the Officera' Salery law of the State of Texas,

"It is the further opinion of this de-
partmnent that 1t rests within the discretion
of the Hon., Commi:sioneras® Court of Galveston
County, Texas, as to the number of deputles
which the sheriff should employ. You will
note in Article 3802, Revised Civil Statutes,
that the sheriff shall make application to
the Commisaioners' Court for the appointment
ol deputies, and eto,.,, and that, furthermorse,
he shall show the probable receipts and dis~
bursements of his office in order for the
Commissioners’ Court to determine the number
and necessity therefor.

"It 18 therefore the opinion of this de-
partment that such appointments of deputies
should be detormined by the Commissioners?
Court of Galvesten County, Texas, through the
necessity of suoh appointments and also
sovearned by the revenues of the sheriff's
office, It is very evident that no such ap-
pointment should exoeed that of necessity and
that due oconsideration of all conditions
necessitating sald eppointments should be
the controlling faetor in such consideration
a8 might arise affeoting the ocounty at large."

_ It is therefore our opinion thet the sheriff of
Wilbarger County is entitled to employ, in addition to a
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first deryuty, as many additional deputies 28 hs is author-
S izad to smploy b{ an order of the Comnlssloners' Court,

- aeting upon application of the Bheriff filed in aceordance
with the provisions of Artiecle 3902, It then follows that
the Commissioners' Court would have the authority to ap-
prove warrants to pay for such additiongl&doputios.

 (Ses Opinion No. 2688, by H. Crady Chandler, is-
sistant Attorney Ceneral, addraessed te Honorable J, A,

sfoores, County Attornsy, Reagan County, dated April 28, 1927,
a gopy of which is attached hereto.)

Yours vory truly
ATTORNYEY SENTRAL OF TSXAS

Y
. -
T e g ils Allﬂn
\;:;iﬂix“:iTANI Assistant
44 . ;.\.I'*. PP 'Ir..:"m
#RA$GO

APPRIVED

OFINION
COMMITTEE




