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. ~ OFFICE OF THE ATTORNEY GENERAL'OF TEXAS
AUSTIN

Ganato C. Mann ) ..
ATTORNEY SENERAL =~

Honorable Uarvin H, BDrown, Jr.
Criazinal District Attorney
Fort Vorth, Texas

Deay Siri
Opinion Ho. 0
Rot! Have the Qaw Supreno
rules superseosd ,
form to be used in wpit\for the

On Septexmber 10,/19LY,\yrounequested the opinion
of this departaecni on the fQuog et put in your letter

as followsi.

Zd with tho problem
g Oof\ Froceldure adopbed
by the Supr me dveN\Zoptember lst,

Sedtio 5, Axtihole \7328(1) provides a
apecific ra of citation Jin suits for delin-

of the opinion that the new

superseded the form to be usod in

g collcction of delinquant taxes. .
itatica is Sp001fically sot forth

7 23 (1) Seotion 5

e assist us 4o this natter with an ox-
of your vieas."

Upon recelpt of your lotter the writsr virote you
8 follovs:

"It is our uaderstanding that the point you
inquire about has boon c¢allod %o tho attention of
the Suprese Court and that tho court is now pre-
pdrinf an anended rulo to tako care of thls seeming
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. VHonorablo Harvia E. Brown,ar..'pago 2

inoonsistency. With your peralsslon, thorefore,

we will wnit the aotion by tho court which wasundere

stand will bo in tho near fubure beforo enswsring d
your roquest.® - ' '

¥e now osl} your ottention to Rule Yo, 2 as auended
by thoe Suprome Court; the sane provides ag followa:

"Thess rulos shall govern tho procodure in
the Justioo, county, Gilstrict ane aprellato courts
of tho rtate of Toxas in All dotions of a civild
pature, with such exseptions as may bo horslnafter
ptated. wharo any statuto in offoct, Inmmodistaly
prior to <eptember 1, 194}, proscribod a rule
of proceduroc 4in lunacy, guardlanchip, ox astatos
of dscesdonts, or any other rrobato rrocesdingsa in |
thoe county court differing froa theso rules, such
statube shall apply. All statutes in cfifoot ila-
nediately prior to Septoaber 1, 194, mrescribing
rules of procodure in bond or recopnizanoe forloiturocs
in crizlinal casos ayre hercby continuoed in offect es
rules of procsdure governing such cases, butl whore
such statutes prescribed no rules of piroccdure in
such cases, tho:zo rules shell apriy. All gstatutes
in effect iniodinbelv nrior Lo Sentesbed 1, J15Ll,
presosioins oulsd of rrodeoura S0 Lax saitg org
hersby continued in ¢3'i#83 na rulos o7 rroewdurs
Foverains auoch ¢azes, bud whsyg zuch aialidueyg
presoribad no roled oF rrosiura AN slgh ¢ases,
thesa rules snnll aczlyl.” (iUndoerdining ours).

sootion 5, of Artiocle 7328-) contalins a form-of ci~
taticn to be used in tax suits, ‘

Tt 45 the opinion of this dopartzant that Article
7378«1 45 still in force and effect snd said statuis hss not

been propealed gn armanded by tho now rules of practiceo ang pro--

fgigra in civil actiony proaulpated by the Zuproae Court of this
<tato.

£ Yours very truly
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