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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Bonorublo A~. B. Smith

County Lttornor

Parmer County - .
,rarwell, Teras. .

.....

Dear Bir: Opini.on Hm owssao o
Re: - One must be an actual resident
of & county to be: qmlined to

bs a notary‘ pubnu S

N

Your request ror an’ opinion,, or this dapertnent 1::

. wArtiole 5949, R. Ce S, a8 amanded by Acts e
- 1989, states the raquiremants, 290, be- eligible:
- for.appointment as notary publiq, a8 mrson*shau
be et least 21.yedrs of age and & res:ldont or

the ccunty' for which" he: is appo:{nted. M o

.+ ephe queatinn 'that I am aaki.ng a’bout 1;, .
mt oonstitutea 'reaid&mm ‘ R
b : ":r'n state the faots. Mr. n. . I.okey 1s
‘an ‘attorney-at ILaw and his law office is in :
. Farwell, Texas, Parmer County, Texas. . KErs.
. Eather E.:Breazeale, is his stencgrapher. and .
: aeoretary. Her only work and duti,es are in
this orriqe._ L

".'me city of 'rexioo, New Kexico, is r:lght
ao0Toas the ‘Reilrpad from Yarwell, Texes. and
. Mrs, Esther E. Breazeale, Mr. I.okey'a Steno-
‘grepher and Seoretary and her husbend occoupy.
a houseg in- ‘I'exico, N.Meox,, B distance of: about
200 hundred yards from the orrioe where she
works in ‘re:aa‘

"It ocours tov;ne that Mrs. Esther Es
Breazeals, 1g & redidenoe of the CQunty or
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- Pangr.andﬁtatn.-ot Texas surficiently for

' the purposs of being e notary pudlic for all
A of her duties apd work 48 transacted in the
o offioe mentioned in Parmer Couaty, Texas.
2o " #Fhe Supreme Oourt of Texas has ruled
o> thet a person.mey have two residences for
pea the purpose of s 'Plea of Frivilege.' This

. 48 brought out in the ease recently passed on

by the.Court of Civil Appeals of S8an Antonio,

. June 18, 1641, Nolte V., Saenz, 153 S, W,
{ra) Ko, ,1,'255 Advanse Sheet, Rehearing
denied July 16, 1941, ' '

"It seamz to me that where a person does _
his. work and mekes his living in Permer Couaty, s
Texas, that he would be Jeamed a resident of B

Parmer Connty, Texas, for the purpose of de-

L {

ing a Wospyy FPublic.™

"~ Under’ the racts stated by you we think it elser
that: Mrs. Esther K. Breazeale is a resident of Hew Mexico

. as shes "and Ler husband ccoupy a house in Texico, New
- Mexico.* It doea not appear that she ant her husbapd are

g2 oleiming any residents in the State of Texas except by vir-
N tus U the faot that she works in Parmer County, Texas,
i which she ecnstrues eas establishing an additional residence
f in.this State. = = - '

1.;;1 - o ) o

k- ~ We have oarefully examined the case of Koslte Y.
B Saenz, 153 8, ¥, (24) 283, oited by you, but cannot agree
. that such cage has any bearing on the problem befors us.
1 L

'R . It 18 true that the courts have consistently held
that & defenient within the meanipng of the venue statwts
S might have mors than one residence, See Taylor v. ¥ilson,
SR 93 3. W, 109; Pearson v. West, 77 8. W. 944; and Pittsdurg
vater Heater Cos of Texms v, Bullivan, 282 3. W. 578. It

- °  1s to de pointed out that 1n eaok of these cases the defend-
' ant sotuslly had two or mors hogies in two or more differeat
oounties or states and in eaoh of which homes he actually

'fFf: spent a portion of his time. In the instant inguiry there
. .18 no oontention that the peraon seeking to be a notary
(X publiec has or cleims sny home in the County of Parmer.

o This department hes consistently held that one
‘A 1s qualiried to hold the office of notary public in only the
county 6f his residence, Such was held in an opinion of

o vl o
& s

L
b A
Ty

:“r""‘.:#‘ F o
T e T e U,
S MR




715
Hojorable A. D. Smith, Phge 3

February £5, 1931, written by Elbert Hooper, Assistant At~
torney Generel, to Ssnator Gewrge C. Purl. Such was like-~
wise held in an opinion of August 9, 1937, written by Joe
8harp, Aasistent Attorney ‘General, to Honorable Edward Clark,
Beoretary of State. In the latter opinion 1t was also held
that a notary public ¥eould not have a legal residence in
more than one county within the contemplation of the stat«
_utes authorizing the sppointment of notaries pubdblio.”

In view of the above you are respectfully advised
that Mrs, Eather E, Breazeals is not & %ualitied person to
bedoms a notary pudblic .in the Btate of Texas, a

Yours very truly
ATTORNEY GENERAL OF TEXAS

FIRST ASSISTANT \ ' ‘Lloyd Armstrong
ATTORNEY GENERAL - Assistant ’ )
LA1GO
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