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Honorable T, M, Trimble, First Assistant
Btate Superintendent of Public Instrustion
Austin, Texes

Dear 5iri - Opinion No. 0-3965 :
SR S Re: Does the board of trustees
. have the suthority to convey
the property of PTrovmsville
Independent School District
to the City of Brownsville
under the facts set forth?

' ' ¥e have ycur letter of Feptember &8, 1941, whe“ein
you transmit letter from Mr. H. (. H. =einert Preaident of
the Board of Trustees of the Broewnsaville Indepenaept School
District, aetting out the foiloving;fscts*

"Erownaville Independent Sohool Piutriet
has & proposition from the City of Brownsville

.3n which 1t is proposed thet the School District
~oconvey to the City certain resl estute owned by

. the School District on which the City will cone-
struct a gymnasium which will be contrceled on-

. tirely by the City snd the Sehool District will
" heve certain pxivilegea as. to use of the builcing.
"& LI —:“ A
" Phe - particular proposal now bafore the .

" Board of Trustees of the Brownsville Indeperdent
School District for determipation involves s
conveyance by sa8ld Boerd of Trustees to the Cltiy
of Brownsville of certsin lands cwned by the
mrownsville Indevendent Tchool Dlstirict: That
the only oonsider=tion for this vroposed con-
veyence is the conctruction by the Clty, on the
lend thus ecruired, of £ gymnasium Yo be owned
end operated by the City under en agreenent allow=
ing the Brownsville Independent Sohool Distriet
certain privileges of use thereof,! -
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Upon these facts you submit the following question:

Does the board:-of trustees have.authority -
to- convey the property of Brownsville Independont
Sghool District to the City of Trownsville under
the facts.set forth, and 1f so, is it neocssary
to have the epprroval of the Stete Boerd of Educa-
tion“ :

The Brownsville Independent qchool District was
greated by specinl act of the Legislaturs, apyroved ¥erch 22,
1915, being Bouse Bill Feo. 594, Chapter 63, Pase 209 of the
r-gclal laws of the 3Lth Iegislature. feotion 3 of eeid sct
-rovides &8s follows: - _ ) o

"3¥C, 3. That the seld Brownsville Independent
Schocl Digtriot shall have and exercise, and is
hereby vested with, 8ll the righis, nowers, privi-.
lsges end duties of a town or villaze ivcorporated
under the General Laws of the Stste of Yexes for
free school purposes only, snd the board of trustees
of the said Brownsville Independent School Distriot
shell have end exerclse, snd is hereby vested and
cherged with, all the rights,; powers, privileges
and dutiss conferred and imposed by tke Generel Laws
of this State upon the trustees of independent school
districts created and orgenized under the General
Lews of this state." {Zmphasia ours)

i3 can be seen from {éction 3 of seid Aot sbove quoted, the
frowngville Independent Tchool District wes vested with sll

Rm rights, powers, privileges snd dutlies of a town or vil~
~&£ incorporated under the general laws of the State of

‘txeg for free school purposes only, snd” the board of trustees
tf gaid district heve sll the rights, powers, privileges and

‘_futies conferred and 1mposed by the general lews of this State

#on the trustees of independent school districts created une
~i” the general lews of this fitate. Ye have herctofore held
h-O?in on Ko, 0=-41%, copy of which i3 enclosed herewith, that

i*tlecle 2773 of the Kovised Civil Statutes of Tezas, 1925,
foveérn the sals of scehocl property of iuncependent school dls-
Victs such as the nrownsville Inderendent Cchool Disirioet,

Article 2773 reals &s follows:

*iny houses or lsnds hsld in trust by sny
¢ity or town for publie free school purposes may
be sold for the purpose of investiag in rore con-
venient andc desirable schocl property, with the
¢onsent of the “taete Board, by the board of trustess
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of sych clity or town; snd, in such case the presi-
dent of the school board shall execute his deed to
the purchaser for the same, reoiting the resolu- -

‘$ion of the “tate Doard giving consent thereto and
the resoclution of the board of trustees authoriz»

1ng such gale,"

Under the faots outlined in your letter, it is the
opinion of this department thst the proposed conveyance of
the school property to the City of Brownsville does not com=
ply with the provisions of Article 2773 in thot same is not

a sale for the purpose of investing in more convenlient snd
more Gesireble school property and therefore cannot be made.

In view of the foregolng, it beoormes unnecessary
to determine the question of whetner or not such a sale would
have Lo have the approval of the State Barrd of Xducation.
Yours very truly

A"TOP‘MY GENERAL OF TFXA“

' TeT By %Nﬁ/
o Do las E. Ber
- _ o Asgistant
DEB:mp B o ) - L
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