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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

€. MANN
‘MIT GENERAL

Honoreble C. B. Patterson
County Attornsy

Brewster County

Alpine, Texas

Dear 8iv:

¥e have recsived your
ve Quote in pert as follows:

ske to Serve 45 &
nt School Distriet,
» Toss oFr oom-

“that it yés orested unddr the
» TtX 9, of the Revisged Civil Statutes
~2775 thereof »eads ss follows:

pondent distriet that shall
rgmiud the county Judge of the
hich aald Wt distriet iz

; - hall order an elestion for seven trus-
tees, vhO shall constitute the school dboard of
such district, and all of whowm ahall serve with-

out ation. AJT oF TEe qualilied voters
of u% %'ﬁ district shall be entitled to vote
at any election for trustees hsreunder.” (Rm-

phasis supplied)
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We shall also assume that there now exists a vacan-
¢y in the hoard which the remaining trustees are suthorized
to £11]1 under the provisions of Article 2777.

Section 40 of Artfcle XVI, of the Constitution,
prohibits the holding of more than one office of emolument,
However, this section does not apply to the office of trustee
of an indspendent achool distriot since under the above quoted
statute such trustee serves without compensation. Thomas v.
Abernsthy County Line Independent School Dist., 278 8. H.}EI}
(reversed on other grounds, 290 8. W. 152); 34 Tex. Jur. 349

It is the settled law in this State that a person
cannot held two incompatible offices at the same tiwe. le
v. Glenn Rose Inde t School Dist. No. 1, 50 8. W. (24
375. Howvever, ve know of no reason why the duties of an in-
depeadent school district trustee should in any vay be incon-
sistent or in oonflict with the duties of a county attorney.
It 1s our opinion, therefore, that the two offices are not
incampatible.

In view of the foregoing you are respectfully ad-
vised that a county attorney may et the same time serve as &
trustee of an independsnt achool distriet created under the
general law.

Yours very truly

ATTORNEY GENERAL OF TEXAS

e A

Glenn R, Levis
Assistant

By ?" ZIL.OAJ‘AN,
APPLOVEDSEF 23, 1941 George W. Sparks
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