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Chairman Re: Are agents and attorneys of Texas

Board of Insurance State Life Insurance Company entitled

Commi ssioners to copy letters written to the Board

Austin, Texss of Insurance Commissioners about the
company?

Dear 8ir:

We have your request for our opinion on the above gquestion,
as contained in your letter of September 15, 1941, which we gquotss

"You are familiar with the fact that the Board of
Insurance Commissioners voted to refer the Texas State Life
Insurance Company of Dallas, Texas,; to you for legal action
to place 1t in recelvership and to cancel 1ts charter; fur-
ther, that following an application for an injunction filled by
the éompany 1t was agreed that this Department would answer
1nqgiries with a certain form of letter, copy of which 1s at-
tached.

"We have had some discussion with the Company about this
letter and have indicated to them that we would like to answer
inguiries more in detail, at the same time making only such
statements as are correct and proper. In discussing this mat-
ter with the Company's attorneys on Saturday, February 13, they
requested to see some of the letters that were written to the
Department which we desired to answer. Some of these letters
were shown to their attorney by Mr. Barrow, Chief Examiner and
Chief Clerk, in the office. Their attorney, Mr. Milton Vance,
then stated they would like to have a stenographer come to the
Department and make a copy of all letters which have been writ-
ten to us about the Texas State Life Insurance Company since
the £iling of the sult in May of this year.

"Will you please give us your oplnion as to whether or not
the Company and its attorneys are entitled to make a copy of
letters written to us about the Company?"

We are informped by Mr. D, B, Barrow, Chief Bxaminer for the
Board of Insurance Commissioners, that the letters to which you refer
are communications from private parties to the Board, most of them be-
ing inquiries about the Texas State Life Insurance Company, and some
of them being complaints about the company.
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It must be conceded that the Texas State Life Insurance
Company can show an interest in these letters. Then if these letters
are records of a public nature, and not secret and confidential, the
duly appointed representatives of the company would seem to have a
right to inspect them, and copy them. 3Such is the holding of our
gpinions No. 0«-2044 and No. 0-3755, coples of which are attached here-
Oe

But who can say that these letters are not secret and con-
fidential? In the very nature of them, many of the writers must have
go intended them.

'"With respect to property in letters and the right
to restrain the publication of private correspondence,
thers appear to be no Texas authorities, although deci-
sions on these questions are to be foun& in other juris-
dictions." 27 Tex.Jur. 433

The general rule seems to be that the writer of even a mere
business or personal letter has a property right therein; and that no
one else, with certain exceptions not necessary to be noted here, has
any righ% to make any upauthorized publication thereof. (See Note,
51 L.R.A, 360, 361.)

Further,; the Board of Insurance Commissioners has the right,
by inference at least, to refuse private persons access to such com-
munications, under the terms of Section 15 of Article 4682, Revised
Civil Statutes, 1925, which is as follows:

"15. Give certified copies. = At the request of any
person, and on the payment of the legal fee, he shall give
certified copies of any record or papers in his office,
when he deems it not preiudicial to public interesgt, and
shall give such other certificates as are provided for by
law." (Underscoring ours.)

It is therefore our opinion that agents and attorneys of an
insurance company are not entitled; as a matter of right, to copy
letters written by private parties tc the Board of Insurance Commis-
sioners about such insurance company.

Yours very truly
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