OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Esnorabls Xelvis Combs
County Atsoraney ,
Beavuont, Texass

Dear 8Sirt Opisian Mo, 0=-3992
Rit Constitutionality of
House BL1ll 431, Thi:itye
seoond Ixglslature.

Teguest our o as 30 ths oonatitu W of
Eouss Bil) 10167 4 L, 1d Special Laws, Thirtye
sooand L 4 » nﬁ At htmdeg %o Tender mors

effective and eflffclent the then axiating rowd law of
‘the State of Texas, iz Lts applicetion and opsration
o Jolferson County. Sootians 2 and 3 of the Act desl
with the powers and Quties of the Comaissionera' Qourt
and ites nembers onhd thelr campatcation, Sesticns 4 and
5 relate to the lssuance 0f bunlds, und Geotians 6 and
7 read np foilowsi : : ,

"Hebe by Tha provisious of this Aot
. &bhell 0ot be construsd as in any sanner abridge
ing Oor limiting the autharity sf the commissioners
sourt of ssié eounty in the matter of publie
roeds Or hriﬁn as now provided by law, but the
gpone is intended and shall de cm{nuw. apd -
in addltfon to, &nd in ald of, the proesaat lew,
ttg rander the ssas xuOre arrieftat in its opere~
OBy

*3a0e 7¢ THe funds derivad Irox any
roed tex or frox thée sals of any bonde herein
providsd Tor, shall be orated batween the
oczmisalone:s disirict of said county when seid
tax 1s a0 levied Or asald bopds are ac lusued
in the rstio that the mmount of taxes wuca{ee
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Tt i R |

in the distriot besre to the whole amount go eole
lscted or obialined by the eoune{ and thes oM
alesionsrs court ahell regulre h gsourty treesurer
40 keed & medarate sgcount for each commissionarts
distriet of said county of all the roed tfunds so.
obtalned by the cour.t-yc

Your letter indlcates that you are oonesraed with
the quesilon as L0 whethar the Agt ia violative of irt. 3
Beve 56, Of the State Constisution, and your guessian qu..

be t.mr.ea «ecaxunw

Arts 3, Bso. 56 of the Btete Constitution, pro-
vides thet "the ture shall not, exeept as otherwiee
L'vmd in this Conmtitution, pass any local or lpoq&u}.

ou .umhtmthoargirlorwunuu. . s OF

isg the powers and duties of officers, in sounties
.0 'Mmhtmlm“mmt it 48 this seotiom of
- the cmututm with which you are congernsd, Furthermore,
Saring Bub. eomsiruction uns epeirlis of eotnty roadn shall

. s
be mvmoa Lor by gensrsl Jows,*

Howaver, it 1z uontainsd m Arte 8, Beos 9y Of m
State muma.w., that "the legislature may pass J.ocd

laws for the maintensnoe of the ncmuand )

without the local mtiea cr spocial or local .

Under tGhis lut qu aourts have -usuma

looal l.-u Bﬁ{i.:a out; oconstruoction end

repairing of wmtar md;. ve Plowman, 93

8. H. Hughss t. Oen'ru‘ Ceurt of Harrlis c?un 35 G We

4 eraon mfo? 8. ¥ (2) Supm

Gonre; fonsr ¥. Gm, | Eupm an

othexr oaass eertalin spaeinl or local laws have M

held tn viclate seid Art, 3, Heo, 56 btxt. the ressoning dack
of the line of cases holding suoh 2ots to be invelid is
pointed cut in the following qumnum from Hendersor County
v8. Allred, suprat

. "We are referred to the camss of Altgelt ve
gutmi.% et al, 109 mx;ylzj 20} a.w.cgm lk:gn-
erg v. Khlinger, Coun - ¥Ye ADDe ‘
221, 8, %, 312, 315§ Comissicasr W
stone County ¥» Garrett (Tax, cm. App.) 236 Se¥,
9703 and Austin Brothers v. Paston {Tex. Com,
App.) 288 t.%. 182, 88 baisng Ceoinive of the ine



m'mmm-mu

mueigg of the mpeoial road law which {s hece
assall)

m;?’ t Ca Mﬁmwtwwﬁ':uﬁm -
8s &8 &n &

affairs of the coun ahminsthnaalm

atwuheworwwuws' omcmarma

ommpensation yer ¥ in 1iek of the ool and per

&lem pravided by Ihe genaral. law. Int.hanaym-

barg Camo she s amm:.wmns..mnkdmbu-
oause 1t atmw the lagisiaturs 0 ‘lavy &
Frovisions oF the Chasipation 1iTin sha powar

sions o . 4 Y
6’?&: lagislature in 18y taxests In the limse
stons County Caas ths sho rond lew was Adsclared
wid 3 the oourt hessnss the Lsgislaturs was not

' pasaing & logal law %O

_ in pas ‘ orette offices,
end in the Auetin Erotherz Oanss the law iavolwvnd
was condeamed beosuse it acthorivsd the orostion
St pant :mﬁ bgr ?f’..&’,,%ﬁg"‘:ﬁ?g.
| moz the gesnersl lawa,

“It is gwlious from the sbove cursory review
of the aases/relied upon that the holéing :ln

we have yefohad in this gase« ALl of the szpeeiel

lsws condetted by the shove deoisiotie were atiempts.

t0 rezulets by local law the sffaivs of 2 pounty in

ddrect contravention 9f the wwm of the Conpe

stitation of this state, w the npooisl road law

for denlersOu dounty 1s me an ac which

miagimtmhanmﬂepmv - for ths ALlspow
sitlon of the gountyts road toinn .f.'m:- & purpons

for which thay moy -mmzyap Tnag;ua-

%lan ae o whqther IV mamamd vhe mm to

this is sct at rest by the Jdscision or our

Sours in Dalise Sounty v. Flowion, supa

vwe 45 00t £ind the Aot in gossiion tc by subject
to any of the vicen mtribut to She invelldlty of
sote deelt with in the grses referved $o in the 4uotstion
fraa the Eanderson County w.ﬂumd case. The faot that
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