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sion of Lightfoot, Attorney Genersl, v, lLane, Comptroller, 104
Tox. M7, 140 3, . 89, 1t is the duty of the Comptroller to
issue to him a varrant on the Treasury for the monthly salary
" elaimed to be due him, even though no appropriation is presently
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Honorable George . Bheppard, page 2

available for the paymsent of such salary.

The decision referved to held that the officer of the
State vhose salary wvas fixed by the Constitution or by lav had
the right to have the Camptroller issue to him & varrant for the
mopthly installments due om sueh salary, even though no appro-
priation had Deea made by the legialature for the E:;-nnt there-
of. This deciaion wvas expresaly predicated gson t ovisions
:fxirtiolo 3854 of the Revised 3%atutes of 1895, wvhich read as

ollovwss

*officers entitled o salaries may demand month-
1y payment of the lllﬂicln‘ upon filing with the :
Camptroller of Fublic Ascounts proper vouchers, the
Comptroller shall issue his varrant upon the Treas-
urer for the amount of salary due to the officer

- applying therefor; and the Tresasurer shall pay such
“warrant out of the fund appropriated for the payment
of the same," :

The decision points out that this Article expressly re-
quires the Comptroller to issus his warrant upon the Treasurer
for the amount of salary due to the officer applying therefor,
and observes that under the provisions of such statute it is not
the concern of the Comptroller as to wvhether or not an sppropria-
;:on has been made out of which sueh varrant can De paid by the

eAsurer.,

Since the descision of lightfoot v. Lane, this Article
has besn smended. It nov appears in the Revised Civil Statutes
of 1925 as Artiocls 6826, and reads as follows:

*Annusl salaries provided for in this title
shall be paid monthly on varrants 4drawn by the Oom-
ptroller oo the fressurer.”

the express direction to the Comptroller to issue his
varrant upon the Treasurer for the amount of salary dus to the
officer, wvhich was made the sole basis of the decision in the
case of Lightfoot v, lane, no longer appears in such Article,
The deoision in the oase referred to, therefors, ls not author-
ity for the issuance of the warrant in this case.

The authority of the Comptroller to issue this warrant,
therefore, depends upon the provisions of Chapter 2 of Title 7
of the Revised Civil 3tatutes of Texas.
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Article 43X} of this chapter provides that the Comp-
troller shall, among other dutiest

"16. Dravw warrants on the Treasurer for the
payment of all moneys directed by lav to De pald
out of the Treasury.®

This provision ¢learly contemplates an appropriation
of the funds, sinse, Dy virtue of the provisions of Article 8,
Section 6, of our Comstitution, money msy mot be paid out of the
Treasury excepit pursuamt to specifie appropriation made by lav.

Article 3355 pressribas the requisites of olaims and
accounts sudmitted against the NState, 5a"3f the requisites of

the forms prescribed deing that the c¢laim shov the appropriation

aumber, sscount numbder and fund to be charged.

Article 4356 prescribes that thers shall be three
olasses of claim forms, the first of which, the genersal claim

form, oﬁbrlelng by express provieion of the statute, payrolla
covering departmental and institutional services.

Article A357 pravtd‘- in part as follows:

*¥hen claims and accountas are received, it shall
be ascertained if there ars lumds availadle there-
for) and the person making the sxaminatiia shall ina-
dicate sush faet by marking his initials upon such
claim; and 1if there sre not funds svallable, that
fact shall bde wristen or stamped upon such olaim}
and the same shall de held to avait the authority
to isaue & proper warrant therefor., . . .

Based upon the foregoing statutes, 1% ts the opiaion
of this Department that the varrant cannot issue in the absence

of appropriation for the paymens thereof, provided by the lLag-
islature.

For an additional reason, evea though ve be ia error
in the eonslusioa sbove expressed, no varrant may pressntly be
iasued for the peyment of salary to Nr. NoGill,

Nouse Bill No. 291, Acts Regular Session, ATth lLegis-
lature provides:
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Eonorable Qeorge XK. Sheppard, page ¥

"Section 1. The salaries of all State officers
and all State empioyees, exnceps fhose Constitusiomal
3tate officers whoss salaries are specifically fixed
by the Constitution and exsept the salaries of ths
District Judges and other compensatiom of Distriet
J‘d!tl shall be, for the period beginning September
1, 1951, and ending August 31, 1943, ia such sums or smounts
as may be provided for dy the Legislature in the gensrel
appropriatioa dills. It 1s specifically declared to de one
‘of the iatents hereof that the Legislature shall also fix
the amount of supplemsntal salaries heresafter, out of
Court feen and r»eceipts, 1o be paid to the clerks and
other employeses of the Courts of Civil Appeals, the Bup-
reme Court, and the Court of Criminal Appeals.

"See. 2. All lavs and parts of lavs fixing the
salaries of all State officers and employees, except
those Constitutional State officers vhose suiarioa are
specifically fixed Dy the Constitution and except the
salaries of the District Judges and other compensation
of Distriet Judges are heredy specifically repealed in
so far as they are in oonflict vith this Acs. 1t 1is
specifically declared to de one of the inteats hereot
that any and all lawvs suthorising payment of supplemental
salaries from court receipts and fees %0 clerks and other
employees of the courts of Civil Appeals, the 3upreme
Court, and the Court of Criminal Appeals ars repealesd
in so far as they are in conflict with this Act,

"Sea. 3. The facts that salaries of many State of-
ficers and employees vere fixed by 8tatute at a time vhen
the 3tate vas in a far more prosperous ocondition tham:it
is at present and that these Statutes hamper the Appro-
priations Committees of both Nouses of ths Legislature
in adjusting the salaries of said officers and smployees
in their efforts to Dalance the Btate's dudget create
an emergency and sn imperative pudlie necessity that
the Constitutional Rule refilfrgzbills to be read on
three several days in eash Nouse de suspended, and the
same 1is hereby suspended, snd this Act shall ‘ako effeot
and be in force from and after its passage, asnd 1t 1is
80 enacted.”

It 1is to De noted that this Act of the Legislature has
the effeot of repealing 50 much of Article 1813 as fixes the
amount of salary to0 be paid Special Commissioners. Binece the
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Legislature has not provided aa appropriation to pay such salaries
for the curreans dienntum (vhieh appropriation, under House Bill
291, would of course fix the amount of salary to de paid), 1t
follovs that the amount of sslary to be paid such Speeisl Commis-
sioners i» not presently fixed lav. VWhile it is appareat the
Legislature intendsd that Special Commissiomers should de eom-
pensated for their service, obviocusly the Comptroller cannot issue
varrants for their salaries until the Legislature shall have fixed
by lav the amount thersof. —_—
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