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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

‘Honorabls: Ben J. Dean

- plstriet Attorney

. 8Sevens Gonnty T

'Brookcnridgo, Tbxau :
Opinion No. 0-3997

: Dear 81:: o . + - Reg-~ Can-taxpayars who have made
: . e ﬁartial payzeats on thelir
slinquent -teaxes undar the .
: -authority of Artiocle 73L5¢
- of Yernon's Revised Clivil
gtatutes tendsr the balance.
dos onr the taxes without the
:1 S paynnnt ar penalty and 1ntcrcst?

-
b3

, . .We-.are.in: roceipt-ot yonr letter of Baptomhcr 10,
1941, ia which you request the opinion of this dspartment
- on. the: qpcationnaet cout--$herein .as rollawn: Ll
B e L LR e e
vUndor th.aprovisio 8 of Artiole 73450, Re-
_ wvised Statutes, a.taxpayer was permitted to pay
' d;:igquont caxes 1n 1natallmants as therein pro-
. vided,

. “Bnhscqnant to 8uly 1, 193?, varioua tax-
payers -in. Stephens.:Qounty. paid inatallments on
delinquent taxes. - The tax gollsolor who receivad
sugh-payaents. reiiancd on April 25, 1940, and was
indicted for migs-appropriation of public moneys,
4ncluding thesse &elinquent texes. The nannsr in
‘which the taxes were paid was held valid in a crim-
. 4nal case growing out of such transaction, and
which was appesled. Howell v, State, 1,6 5. W.
(2ud) 747.
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"The bondsman of the Stste has peid into the
ftate the amount o0f such partial pasyment of such
delinquant taxes s0 converted by aaid official ams
wag sllocuted o thue Stete. The County hzug in a
sult aganinst the tax collector and hie bondsman
recovared Judgment or the ccuntv'e part of such
dslinyuent taxes.

*Under ths provision of 73364, Feviased “tat-
utes, trhe latarast end rspelties on ell ad valorem
taxes thsat wers delinguent nn or before July 1,
1940, are raxzlttad 4f the tazez are id in full
on or bafore Novambar 1, 1941,

"Can these taxpayars wno heve made these par-
tia)l payments on thelr dslinquent Saxes now ooms
in aad tendar the bolance due on the tazes wishout
the payasnt of penalty and interest? JIn other
words, do they occoupy ths same status as if no par-
tial payament had been mades, or would they de re-~
gulred to pay penalty and interest:®”

House Bill 76, :cts of the 47th Iagialaturc. 1941,
hes been ecidirflad in Vernon's as Article 73361 and providea
Anspartcaacfollowst [

*That all interest and penalties that have
agcrved on 211 ad wvaloresnm snd pell taxes that
were dalinsuant on or before July 1, 1940, due
the Itate, sny county, common school dlstriet,
read district, levee improvemsnt distriet, water
lmprovement district, snd valer ocnbrol and im-
provement district, irrigstion &istrict, and other
defined subdivislons ¢f the £t:te (and, subject to
the prcvisione herelinbafore snd hereinafter con-
tuined, such interest 2pl penzlties on dglin-
cuent ad valorem znd roll texes due citlies, towns,
and villagzse, 26 sreclsl school distriots, and
independent schocl districts,) sisll be rnd the
Scme are Lereby relcassd, rrovided ssid ad velorsm
zrd 1toll t=xee =18 18ld ¢n or bafore Novetubsr 1,
1941, It is trovided thaut tLe y ovisions hersot
skall net zurl- %o cities, towns, =nd villaresr,
and special sechocl districts, and icdependent
sohool Glstricts, unless zud uptil ths governing
odv ¢f any euch clty, town, or villase, or spe-
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oial school 4istricts, snd independent town, or
villegd; or spacial school distriet, or indepand-
ent school d&istrict finds thet unuscal or exces-
.sive dsfeult in the payment of ad valorem and poll
faxes has oocurred, and that an extension of time
for the payment of suoh delinquent ad valorem and _ ,
poll taxes will promote and mocelerate the col- |
lection thereof, whereupon such governing hody
shall adopt a resclution or ordinance evidenocing
“saeh.finding, end upon thes recording of suoh find-
ings of fact the provisions of this Aet shall be
4n full force and sffect as to any puchaoiti, town,
. ‘or:villags,. or spasial achoal .distrios, or ind :
. _-pendent sohool distriot. It is heredby expreasly
. ,-and spscifically prcvided that pepalties 2nd in- .
.77 siSerest herein relsused are relassed only on delin- -
L ggcps ad valorem and poll taxes and on no other -
T - S eaXe8e - s T | ' ' - a

1 *‘

"Seo. 3. Anyone desiring to pay st ons tims _ M

all the delirguent taxes for only ons year wherein | ol
suoh taxes are delinguent for more than one yaear Ed
shall have the right to pay the same but without : |
remission. of penalties and interest; providsd, - , :
however, that any persons avalling theaselves : oot
of the benélits of this Act shall.be reguired to : !
fay all delinquent ad valorem taxes due the State .
and county on any specific plesce of property on

~.- which such: taxes are delinguent before the pen-
alties and interest may be released as hsrein
provided; conditicned that a six per cent (6%)
penalty on the total amount delinguent be paid
on such propertiy.
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| This dspartment conatrued the abdove quoteld segtions
of said House Bill 76 in opirion No. 0-3657 and held as
followat

"0ur opinion is that under the Act no panaltiy
on delinguent taxes will be chargeabls by itha State
and County, or by other politieal subddivisions




