OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GmaLd C, MANN
ATIOANEY GENERAL

Honorable George H. Sheppard
Comptroller of Publiec Ascounts
Austin, Texas

Dear Sir:
Opinion No. 0-3998
Re: Expense acoounts of
members of Publioc Safety
Commission

We have recelved your letter of September 17,
1941, which we quote in part as follows!

*A member of the Commission filed with
thie department his expense account for a flat
$10.00 per day, with no itemization of the
amount expended.

"Since the issuance of warrant in peyment
of expenses is based upon the idea cof reinm~
bursement or a refund of the amount actually
spent, is this depertment authorized to recog-
nige and pay the expense asccount of a momber of
the Commission that is submitted on a rlat $10.00
per diem basis? .

"The appropriation for the peyment of this ex-
pense, or wege, is in the General Appropriation Bill
for the Department of Public Safety. Doeg the rider
limiting the expenses of 8tate employees to $4.00
a day sontrol in this instance?®

Artiole 4413 (2), Vermon's Annotated Civil Statutes
(Aots 1935, Lhth Leg., R.S., p. 44k, eh. 181 # 3}, oreates
the Public Service Commission. BSald article readse in part

as8 follows:
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mArt, 4413 {(2). Creation of the Publioc
Safety Commission

", . « 1In the appointment of the members
of the Commission, the following qualifications
among others shall be observed: Knowledge of laws;

- experience in the enforoement of law; honesty,
integrity; education, training and executive
ability. They shall serve without compensation,
but shall be entitled to receive Ten ($10.00)
Dollars per dony &8s an expense agoount and nec-
essary mileage in the performance of their
duties, such expense allowance shall not exceed
Five Hundred ($500.00) Dollars annually for each

member."

The question now prasents itself whether the Com-
missloners are entitled under the stetute to the flat sum
of $10.00 for each day spent in the discharge of their
offiocial duties whether that amount is entirely expended
or not. That is not the interpretation whioch we place on

the Act.

If a Commissioner apent less than $10.00 per
day and was peid the full sum of 3$10.00, then that amount
over whet was actually spent would not be an expense, It
would be either a rorm of compensation or a gratulty. The
Aot specifically provides that the Commissioners shall serve
without compensation, and & holding that it is a gratuity
would be in direot viclation of Section 51 of Artiecle III,
Constitution of Texes, whieh prohibits the granting of

publle monsys. )

Thus, we think it clear that it was the legislative
intent that a Comnmissioner is entitled to relmbursement for
his aotual expenses only, with the limitation thet he ocannot
spend more than $10.00 for any one day or $500.00 for any
one year and cleim reimbursement for the exoceas.

You ask whether under subseetion 1l2(g) of Sec-
tion 2 of the curreant departmental eppropriastion bvill
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(Acts 1941, 47th Leg., R. S., S. B. 423) the limitation
of §4.00 applies in this instanoe. Subsection 12(g) of
Seotion 2 provides as follows:

"All employees traveling at the expense
of the State are hereby limited to the amount
of Four ($4.00) Dollars per day expenses for
meals and lodging; it beling specifically pro-
vided that the employees shall obtain receipt
for &ll esmounts expended for all items of
lodging and other expense exgept meals, and
ehall file sald receipts with their expense
account s, which expense acoounts must be duly
itemized end sworn to; and the State Comp-~
troller is hereby expressly prohibited from
paying any expense acocounts which are not
ftemized and aworn to and ecoompanied by
receipts as herein provided."

Subseotion 13 (f) of the same section reads
in part as follows: :

"It i8 expressly provided that the pro-
visions of Subsection 12g of this Aot with
reference to limitation of amount of traveling

As the members of the Publie Safety Commission
reoceive no salary or per diem, they are exoepted from the
operation of Subsection 12(g), es to the limitation of
$4.00 per day for meels snd lodging.

Artiole 4413 (2) also euthorizes the reimburse-
ment of the Commissioners for necessary mileage.

It is elementary that before public moneys may
be withdrewn from the Treasury, the Legislzture must make
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an appropriation therefor. It is ¢learly within the proe
vince of the Legislature in appropriating funds for cer-
tailn purposes to provide the manner of payment and te
attaog conditions to their expenditures, See Opinion No.
0"'1‘02 Y .

Subsection 12(f} of Sestion 2 of the appropria-
tion act authorizes reimbursement for mileages traveled and
provides the method for computing the same. Subseation 13
of Section 2 requires certain information in rendering
expense acoounts “before any expense sovount shall be
paid from appropriations herein made.* Altheugh Sud-
seotion 13(r) sxcepts the parsons nemed from the pro-
visions of Subsection 12(g) with reference to the limita-
tion of amount, it does not exoept them from that part of
the subseotion which requires {tamization of expense ao-
sounts, '

¥We bdelieve that “state employee™ aa used in the
appropriation bill covers all officers, representatives,
and agents of the State. If this were not olearly the
legislative intent, then the 1nelusionr of Subvsestion 13(f)
in the bill would be a foolish aet. ' o

It is our opinion thet thess provisions are
vinding upon the members of the Public Bafety Commisalon.
Therefore, the expense aocounts of the Commissioners
must be itemized before the Jamptroller s authorized to
pay the zame.

Yery truly yours
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