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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Henoxable Ban W, Jackson
Kouston, Taxas ‘ |
Dear 8i¥s. . ~ Opintom Ne. 0-R01S ]

lﬂ Authovity of Distriat Attorney
’ tﬁ o:n - gae varrante suit to
uwuw of eity ordinance

‘ ' torritory to sity.

_© . ‘W& have your lotte of sap‘unbu- 19th vherein
elose - of & petition t0 e filed in the Distriot “of
Hayris. _%tﬂod The ﬁt_wn o!‘_‘rtxu X Tel, euy of Vest.
University & b8 ve. Gity of Houstun et ‘The- yo:ls.:ion

ﬁ:{. thas an ordinance of the Gity of Nouston aﬂmdins .
; ts of said oity be declared vold and that the oity be en-
olned from exercising any jurisdistion over ssid annexed terri.
Lory« . You mequest our opinion as to vhather under the fiacts
- ald .&nm pctmm 13&533 duty - “4o 1;’1: An ssid t-
tiom) - fuxther, vhether there 'is any éthe cpoding
: iorﬁ‘ night adept in Gvder to cbtein rﬁa.or for

mMrwmmummiueduth
o:m‘u* gity. of Houston, 258
. &8 authority on the question
mlc 13 w«w‘ v mtmemzmm
mmhoﬂmﬂ. '

m«x:hgess, mmr:: uvn ttuutu 1:{ ‘J.'uu 192%
. !hleh m« %\m« nmto ofay as awi!.
m a‘ followst

"Ireane *'!mﬂunmr

o SOTLITINS Mo

ot or Coun 37 O or

. 'd}ntmt, eithe>» !: l{i:“m sgcorpd ﬁrtnt the m
- individusl re nay aent a peti

' ‘n{otrut Court of m’wﬁmty. or any Judgs
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thereot &mﬁon, for leave to file an informa-~
mmmmoramwoummof
the Stats of Texas, *# # & ¥ &

o Ithub«nm:dmt’arvumermummor
Avticle 1V of the Constitution of Texas, authority to forfeit
mmar;pmuummunm ely in the
A% Qeneral. Staples ve. State, 112 Texas 61, 248 8. W,
639, _ there 1§ no sueh ocastitutional inhidition

m»igt sonferred by Artisls 6253, suprvs, upon dis-
triot mnd county attorneys to questien by quo warranto the
validity of the chartery or ordinszges of mmicipalities a.ml
youtsm subdivisions. As deslsred dy Fiy, C. J» in
. atmag'uxmm -tazn. wm»n. aua. V. 322, at

”"* # % ¥hi)s the omﬁtubtml mﬁsm would
pnvmt suits deing drought for forfeiture of chartsrs

ri&o aorpom lons, “tha- Attorney Gen-
ord statute wondd bo fay ang 1%

Bod ol 1pm1eemeut£m nm
-”‘ Wtoﬂ br the decisicns, Breanaa vu. Oity of

Yatn, 93 Tex. 463 Y Oradh va. Cols
sexm:t mstz-ggi, ms'm.”gc. o 5525tz

' I’n that sase qwo wamutp uum vas by the
m $ot Aftoxney wpon the relation of 30 . tuuu question
g eng nfm wzm of: ;’ o oh&?l digtrict.

VaS PYCPeR. mtumd
the jﬂdm kiaﬁ.ng the &tstyiot W! '

{
_ Inhmnrmmp“.ﬂtauuulmg 71 8. W. {24
s the Voo Qourt of civm Wt d-(- )
daring the amexation .of g uityo PeEaldb void
3:: que ‘Brought by the Attorney upon the rela-
or ' nto eitizen. ﬂae sourt ma. at page 30)¢

Lttomyinmm mum‘
mlolm el by

of m v.tml relator, 10 a mnm %o
the d:lst:-ioa eourt for leave %o file in the naue of

. 339. ,7 G"h“ “. ‘
G?Eu. 28, Vo ‘TP’ .41 P:io Ve o
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the state an information in the nature of a quo
varranto to test the validity of the Ingorpore-~

$ion thereof. R. 8. Avt. 6253. When sush procesd-

; ing 18 de and prosecuted at the instance of an

; inas relator, 1t does not result from this
that ths gonduct and continuous prosecution of the
oase is any less under the exclusive conirol or the

~ Statet!s sttomey and the court than it would have

‘ been if, won fachs suffisclently wsll nown to the

. ortim instituting the same, 1t has been hegun by

i Son 3 om i, Mines me it

or Yo e Loy me

: 3mﬁmandbcemsmbhrorthocostaoftha
guly, the adnduat and sontimzed prasecution of the
_mmmﬂnmmluigmtmorm -
staufu attmy &nd the court. '

an city -of West Mvemw Place ot al Ya. State ex rel
Rirby et al; 86 8. W, {24) 1081, the Galvestcn Court of Givil Ap-
posls mtnimd i ; declaring invalid an attemped annexa-

- tion of torritcry the Qity of West Univeraity Flass upon a

: quo wsyranto procseding brought by the Distridt Attorney of Harris
county upon. the relation of several vate oltizens. The douwrt

sustained the suthority of the Dist: Attorney %o - this
aotion snd after mmamg Artiole 6253, supra, d,o_ __ | at page

10851
N "If. n well uottled that & district attomx.
in procesdings such as ir the present case, may .
prosecute the same in the nature of a quo warranto.
Stats vs. Nelson (Tex. Civ. App. { 170 8. ¥. 81N
Natthews vs. State 82 Tex. 577, 18 5. w. 7113 State

vs, Goodwin 69 Tox. 55,55. w. 678: g
mm !oz- Conme, 5. W. 8 } m
¥s. 3tate Tex. 172; S- Yg 8723 xjﬂt Eagt
Dolias vs. 833'&073!0!. ¢ 11 Bo W

Based upon the fmsoins daoiaim, ve are of ﬂn opin-
ion that you mquuumbi have the authority as District At~
sorney of Marris County to join in the quo varrante progesdings
upon the relation/ of ce oitizens named in the petition,
toyy of whieh you have unt us.
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Eonoradble Dan ¥. Jackeson, Fuge &

1lste

sourts Will not permit its corporate ‘
questionad, if it appeay to he acting undsy ¢olor of
law, and recognised by the State as such.'! And this
mummwt besn followsd, (Cooley's Const.
Iim., 3123 Ke v. Thompsen, 20 I1l., 2003 Wﬂ‘"
ing v. Jacksonvilles, 50 Ill., 39; Bird v, Perkinsy.
55 Rich., 9&) S - ‘

In the case of City of Bl Pano va. Ruckman, 92 Tox.
85, 46 3. ¥. 23, Chlef Justice Gelnss yeaffirmsd the rule laid
dova in the Greban case in the folloving language:

: t;z';uounnnmzmmtmm .
ren of a publie corporation, munisipal or quas
mmnieipal, is suthorized dy statute, and & men-
tion has Desnr organiszed under the color of h e
therity, its cor ts existence samnot be inquived -

Moh{tlu 'Qh:«l&t&m%
valildity eof the ingerporetion ean only bte '
in a suit brought for that purpese in the name of

the gate, or by scne individual under the authority
of the state, vho has a special interest which is
affeated by the existense of the aorporetion.”
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; The above guotation wes Quoted with approval by the
© gourts of Civil Appeals in Kissouri-Xsnsss-Pexas Railwey Qompany
L or!msn.nnolur,nﬂs. W 1091.

fre . - 20 the same effect is the holding of the Sommission

N of Appesls of Texas in Tod vs. City of Houston, 276 8. W. ¥19

. a8 a%ated in the passage vbich wvas quoted frem the prior

. .of the Court of Givil Appeals in the same case and vhich quots~
:;emu aot out in mmm\nc

R 'm eitr. tn making the extmicm, having
utod under suthority conferred upon it by law (Art.
I, Bec. 2-bh, Chartsar), and the ordinanse making such

- gxtepsion not being void on ita fase for want of au-

“thoyity in the eity acuncil to pass it, or for any

- gthar resson, and the e¢ity having assused and deing .
aovY in the mroiu of munigipal authority over all
of the annoxed territory, the guestion of vhethor
Mrs. Tod's proparty vas so situated that iis inclu-
sion in the extension was & vrong and injustice to

‘her, cannot be raised in this suit. The stability

.- of municipal boundaries and the orderly and efficient

£ aduinigtration of municipal govermment requires that

Atho t of the c¢ity authorities, cmpovered by
tho boundarios of the micipautr. an to
tbn propriety or justice of including particuler

" yproperty within sush boundaries, cannot, after sueh
boundaries have been fixed, be questicned by the own-
o of the property unleass the state, through its

. proper ofrioora ioin in a suit brought divrectly ror
that pmon. t many authorities) '

g In the case of Cohen vs. City of Houston, 176 8. W. 809
‘ and also 205 8. W. TS57, the court affiwed a Judgment sustaining

' t0 s petition brought by private citizens atiacking the
- Yalidity of an extension of the boundaries of the City of Houston
~ for the weason that the wvalidity of such extension could not.be
¢ollsterelly attacked by mguuto oltizens. In the latter case the
. eourt quoted with a fyom the prior opinion of the Galveston
- Gmt of Civil ;ppﬂ” follovss

. % e e #gnd £ the 1iuits vere unlavfully extend-
ed, and the edded territory wnlavfully annexed,
nevertheless the corporation, extending throughout
the entire territory, vas a de facto municipal corp-
Oration, and, being such, vas not subjeot to the

e —
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sttack made sgainst 1t by private citisens, the
g;unmnmm- osse; for this can only be done
Qquo warrente in dehalf of the state,”

; nummmmmunmm

DR DSl e B b Tl 6 i bl

‘ ) ‘asting merely as private sitisens,
 expressing 2o pinion as to the merits of ihe pro-
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